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Introduction 


PRESENTING THE 1930 YEAR BOOK 


ROBATION as an established service is fifty-two years old, the 
juvenile court, thirty-one, and the court of domestic relations, 
twenty. 

Since the founding of these institutions of socialized justice many 
changes in our thought concerning the treatment of delinquency 
have taken place. Each year sees new theories advanced, tried, 
proven, or discarded. 

; At the annual conference of the National Probation Association 

i papers are presented giving facts and statistics on the work that 
lies within the province of the courts and probation service. These 
papers are of such vital importance to the man or woman whose 
work deals with the prevention and cure of delinquency that they 
are issued in book form in what is known as the Year Book or 
Proceedings of the National Probation Association. Members of 
the Association, libraries, welfare organizations, schools, and col- 
leges look forward to this Year Book because it contains the best 
and latest thought on probation and court matters. 

{ The possession of the Year Book is as important to one who is 
in court work as tools are to the carpenter. To others outside of 

| the court and its related fields, the Year Book represents a service 

book of information not duplicated by any other agency. 

An index makes the contents of the Year Book readily available. 

The papers contained in the 1930 Year Book of the National 
Probation Association were presented at the 24th Annual Confer- 
ence of the Association in Boston, Massachusetts, June 6-10, 1930. 

The Board of Directors of the National Probation Association 
takes this occasion to thank the contributors to the 1930 Year Book 
for the valuable assistance they have rendered probation and court 
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work in America by their thoughtful and practical articles. 


CHARLES L. CHUTE, 
General Secretary. 
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The Year Book 


Address of Welcome 


HENRY A. HIGGINS 


Superintendent, Long Island Hospital ; 
Secretary, Massachusetts Prison Association; 
Representing Mayor James M. Curley, Boston 


N behalf of Mayor Curley I welcome the members of the National 

Probation Association to Boston. 

To extend welcome to visitors is always a pleasant function and 
it was with deep regret that the Mayor found he could not come in 
person and welcome you as he had intended. He would have been 
particularly pleased to have been here to address you because of his 
deep interest in the noble work that the National Probation Associa- 
tion is carrying on. He is familiar with your work and he takes 
great pride in the incomparable growth of the probation system in 
Massachusetts. 

In choosing me to represent him the Mayor was aware that for 
twelve years I have been working among you. I have closely fol- 
lowed the history of the probation movement and I fully understand 
the purpose and the ideals that are so close to your hearts. It is 
with deep satisfaction that I have observed the extension of the pro- 
bation system from state to state, and the final adoption of the 
probation system by the federal courts. 

As an enthusiast over the achievements of probation I must avoid 
the temptation to speak about it historically, critically, or analyti- 
cally, for I realize that you have on your program experts who will 
dwell upon the subject in these various respects. I shall, therefore, 
only comment upon your work philosophically, and with a view to 
placing emphasis on the broad sociological significance of the 
probation system. 

In the whole range of penological history there is perhaps nothing 
so inspiring as the conception of probation, which aims to rescue 
with discernment and selective care those delinquents and offenders 
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who in other days were so indifferently packed off to prison. A 
new era of penal thought was opened up with the concept of pro- 
bation, and the rapid expansion in practice of this theory has been 
followed by wholesale social reclamation among offenders against 
the law, without drastic resort to social banishment in prison cells. 

Somebody once wisely said that in prisons are found two classes 
of inmates: those who never should have been sent there, and those 
who should always remain there. The probation system is operating 
ideally in the sense that it is keeping out of prison that class who 
never should be sent there, and at the same time is helping to de- 
termine by examination and experiment those who should remain 
in custody either for a time or permanently. 

The ideal of penological science, in adjusting the offending 
member to the community, is to make minimum punishment of the 
offender compatible with the minimum risk of antisocial activity. 
Clearly, therefore, probation is doing more to realize this ideal than 
any other procedure in penal practice, and to have thus advanced 
to the forefront of administrative criminal justice could not, of 
course, have been the result of inspiration alone, no matter how bril- 
liant that inspiration may have been. Applied probation soon asso- 
ciated itself with workers in scientific fields. The psychologist, the 
psychiatrist, and the social case workers were promptly called in to 
aid in perfecting a workable technique that would determine measur- 
able results and prevent overslopping in the employment of proba- 
tion in a purely sentimental sense or with haphazard methods. 
Moreover, and equally vital, the probation system from the beginning 
recognized the value of supervising all its subjects. 

Here in Boston we all know that probation originated not with 
doctors of the law but with our kindly cobbler, John Augustus, 
who turned aside from his broken shoes to dwell upon how to 
build human characters. We know, too, that by steady progress the 
wisdom of the cobbler’s humble bench widened the circle of its 
influence until it finally reached the judicial bench. Not a scientist, 
not a lawyer, not a sociologist, but a simple cobbler has given to the 
world this noble idea of probation which has finally captivated the 
lawyer, the scientist, and the sociologist. Yet it is not so strange 
that a cobbler should have conceived of the probation theory. The 
cobbler is a repair man. He reshapes and returns to usefulness the 
things that have broken down. To put it picturesquely, what John 
Augustus had been doing for old shoes was just what he did for 
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human beings. He repaired them with careful and loving attention, 
and in his simple beginning he little suspected that he was laying 
the foundation for the great profession to which you belong. For, 
like John Augustus, you are all repair men—you are devoted to the 
task of repairing injured human character. Like him you are prov- 
ing to the world that it is cheaper to make a man on probation than 
it is to break him in prison, and like him, too, you are making this 
a better world in which to live. 

How inspiring it is to note that since the day of the obscure 
cobbler, probation has developed into a scientific adjunct to the 
criminal courts and has become the most hopeful expression of 
thought and effort in the modern attempt to bring crime under con- 
trol with intelligence, with mercy, with caution, with due considera- 
tion of the individual offender, and with unwavering care for the 
safety of society. In human social salvaging, probation is the most 
notable advance since the abolishment of hanging for numerous 
felonies, and it is a constructive and regenerative salvaging. The 
offender on probation is saved to his family; he is saved to his 
employer; he is saved to his friends; he is saved to society as an 
economically self-supporting individual; he is saved to his own self- 
respect, and under the impulse of a quickened conscience he is per- 
mitted to prove his real worth. All of which is done without resort 
to punishment. A more ideal process of correction is impossible 
to imagine, for to heal an erring soul without scarring it is the 
perfection of moral economy. 

That is the conception which we in Boston hold of the splendid 
function to which the National Probation Association has dedicated 
itself, and that is what we have in mind when we extend to you, not 
only our warmest greetings, but our deep and sincere wishes for 
your success. You come here as torch bearers of progress. As 
such, Boston, through her chief executive, welcomes you. May your 
convention be a happy and fruitful one, and may you carry away with 
you the conviction that the people of Boston are in hearty sympathy 
with what you are trying to accomplish. 

In closing let me say to you for Mayor Curley: “More power to 
you in the pursuit of your exalted ideals.” 
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Adjustments of the Delinquent Child 


J. PRENTICE MURPHY 
Children’s Bureau, Philadelphia, Pennsylvania 


E can treat the delinquent child only if we have the right 

children, the right judges, the right probation officers, and 
the right social workers. You who speak from the standpoint of the 
courts either as judges or probation officers are I know constantly 
penalized because of the type of person in the field outside of the 
juvenile court who unloads upon the court children who properly 
have no place within the court. You see in terms of agency person- 
nel, a failure to do the things which register standards of protection 
in accordance with good juvenile court procedure. 

In a recent number of the New York World, James Kane, who 
occasionally writes very brief and telling stories, describes an ex- 
perience before a Maryland County prosecutor. A white farmer 
brought into court a negro boy and said to the prosecutor, “I’ve got 
a thief and I want you to punish him.” 

The prosecutor looking at the boy, small in stature, frail in body, 
bright of face, said, “Yes, he looks like a criminal.” 

“You don’t seem very anxious to prosecute him,” said the farmer. 

The prosecutor: “I should like to know just wherein this boy is 
a criminal.” 

Thereupon the farmer made the statement that the boy had been 
stealing two gallons of milk every night. 

The boy was asked, ‘‘Are you well fed?” 

“Yes, I am well fed.” 

“They are kind to you?” 

“Yes, they are kind.” 

“Did you take the milk?” 

“Yes, I did.” 

“What did you do with it?” 

“Well, I didn’t sell it.” 

The farmer said, “See there, I told you he is a thief. He needs 
to be prosecuted, and sent to jail.” 
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Kane makes the prosecutor say, “Well, boy, what did you do with 
the milk?” 

“Well, I gave it to Mose.” 

“You gave it to Mose! Who is Mose?” 

“Well, Mose is a calf.” 

“So you gave it to Mose?” 

“Yes, he was moaning, and he moaned and moaned and moaned 
and I just couldn’t stand his moaning so I gave him some milk and 
then he didn’t moan no mo’.” 

The New York World printed an editorial upon this story and 
said in far too many instances the whole destiny of a youngster is 
determined upon facts as unsubstantial as those lodged by this em- 
ployer against the small colored boy. 

We cannot make complicated, involved social case work study 
of individuals in trouble unless we have unusual people in the social 
case work field. 

In a recent conversation with Dr. William Healy, I was impressed 
with the thought that there persists an amazing difficulty in convinc- 
ing the general public that the work, which you and I are engaged in, 
is an analyzing, diagnosing job so involved that we have almost lost 
the ability to interpret it to the average layman. There is this more 
serious difficulty also; the layman possesses no special skill in this 
direction and therefore attributes to us no great ability. Not one of 
the prisoners in the Concord Reformatory studied by Dr. Sheldon 
Glueck and his wife could have yielded the social values in terms 
of what crime in Massachusetts costs, but for the technique possessed 
by only a handful of people in the country. As for the broader 
interpretive case work which goes into the general probation job, 
there are not in the whole United States, including the entire member- 
ship of the National Probation Association, five thousand people 
equipped to do diagnostic work. 

The advance guard, which you as a group represent, is infinitesi- 
mally insignificant in numbers when compared to the job which must 
be done. Knowing these things, how shall we treat juvenile de- 
linquents? An appalling number of people are going to get very 
inadequate treatment and be deprived of considerations which enter 
into elemental case work. 

One other factor is concerned besides the persons themselves and 
that is the method. I am worried when the probation group at its 
best, carries on social case work just as any other group on the out- 
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side in non-probational fields performs it, but denies that it is social 
case work. I am still more worried when probation officers doing 
social work, deny that they are social workers. In group after group, 
you find a separative kind of thinking which affects the whole ju- 
venile delinquency methodology as expressed in terms of case work. 
There are antagonisms between institution people, between family 
people, between the foster family group and the industrial school 
group and between the superintendents of industrial schools. Four 
industrial school reports which I have looked over recently are each 
so far as productive, creative, preventive work is concerned, a total 
loss. One thing can bind groups of “treating” executives together, 
and that is the application of the right method. 


THE TRAINED AND UNTRAINED 


We are gradually facing within the dependency field this fact, 
that you cannot retain able social workers in child welfare organiza- 
tions when these organizations are administered by non-technically 
trained people. Juvenile delinquency work has not progressed as far 
as work with dependents. The country is studded with agencies 
having on their staffs college trained people serving under executives 
who are without interest in the technical social work job and with no 
understanding of it. A good hospital or business couldn’t operate 
with such a disparity of thinking between the operating executive 
and the functioning technicians in the field. 

We are just turning the corner in a realization of the complexity 
of human beings. We are fearfully and wonderfully made. It is 
not given to anyone, no matter how able he is, to ever fully reveal 
any other human being. The best analyst never quite plumbs all of 
the depths within the individual who has been analyzed. 

The endless amount of time which is possible in certain analytic 
experiments can never be allotted to the average individual who 
comes into court before a juvenile judge or a judge in an adult 
court. What happens then? Decisions, judgments, penalties, crys- 
talizations of punishments are created without the individual ever 
having been permitted to get within striking distance of what it is 
all about. 

We received at the office of the Children’s Bureau in Philadelphia, 
a couple of months ago, a boy who seven years before had been in the 
care of Seibert Institution, no longer an institution but the chief 
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basis of financial support of our Bureau. He passed out of our care. 
We thought of him as a pretty good type of boy. He spent two years 
in Elmira Reformatory in New York state. So far as we can check 
up—and we have done it pretty carefully—his one specific delin- 
quency was to be caught riding in a stolen car with four other men 
who evidently were bent on robbing. All five were arrested. I 
am not worrying about the men but I am worrying over the fact 
that a boy not quite twenty could enter a supposedly well run re- 
formatory and never once in two years have anyone ask anything 
about his previous existence or verify the fact that his name as he 
gave it was really not his right name. He had used it because he 
wanted to protect a sister and brother in Philadelphia. They could 
easily, in a sympathetic hearing, have had him pour out, as he did 
later, with tears and much emotion, a number of things that needed 
expression. 

We take people too casually in our courts. I heard a man 
sentenced to death with almost a curl on the judge’s lip. No indi- 
vidual when he is involved in possible catastrophic readjustment of 
his plans can ever be exposed to a casual contact without devastating 
results in social work. I shall direct for the moment my criticism at 
the field in which I have specialized—the foster family, which is shot 
through with decisions and placements so casual that the results, in 
their destructiveness, are impossible to state. 

What are the protections? They are expressed again in terms of 
persons. All the standard set-ups in the world will not insure good 
juvenile court and probation service unless there is the right person- 
nel. There will never be enough of the right personnel. We are 
just realizing this in the dependency field. 

Pennsylvania is the center of the hard coal mining industry. 
Two thousand miners are killed in this work each year. How many 
orphans does this create? The White House Conference needs to 
draw a red band around the whole hard and soft coal mining indus- 
try, and then say to the country, “In the next ten-year program, 
remember that so many men, the fathers of so many children are 
going to die, and instead of thinking of an orphan asylum or family 
program, think of preventive programs in industry which will save 
men to their children.” 

The same note has to be struck in delinquency. In the book which 
Dr. William Healy’ and others wrote picturing certain quite striking 





1William Healy, A. F. Bronner, and others, Reconstructing Behavior in 
Youth (Knopf). 
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successes in connection with the Boston juvenile court and other 
courts in New England, it was observed over and over again, that 
when a youngster was removed from a bad home and placed in a 
good one, without too heavy an overcharge of professional case work 
technique, certain character developments were arrested. When he 
was returned to the old setting, he deteriorated again. 

How many of us as we view the program of the court; as we view 
our jobs in terms of probation officers or social workers with private 
or public agencies concerned with personality and conduct cases, 
are piling up facts which will affect housing, wages, health, recrea- 
tion and thus prevent the increasing stream of delinquents which 
pour into the courts? 

A Catholic priest worked for fifty years in a lonely mission sta- 
tion in China. At the end of this time he was able to say that he had 
made two conversions to Catholicism, but those converts were of 
such influence that the mission was surrounded with a great area 
of Catholic interest among the Chinese. 

Harvey Cushing told this story shortly after his book on the life 
of Osler? came out. “Osler,” he said, “had the long touch. He 
realized that people could only be lifted up and changed by a long, 
sustained effort. Some one on the staff of X hospital spoke with 
breathless adoration concerning a woman who as a result of seven 
hours of massage a day for thirteen years on a niece who was made 
helpless through an attack of infantile paralysis had restored her to 
almost complete functioning.” The Paralysis Commission said that 
if every child could be fortunate enough to have so persistent a 
guardian and nurse, the percentage of cures would be much higher. 

The resistance to influences for a more socialized life pattern 
on the part of every delinquent youngster calls for that long touch. 
Unless we have it resting on the fundamentals, expressed through the 
right people and following the right methods, no one of us would 
give much for suggestions with reference to the treatment and 
handling of delinquents. 

2Harvey Cushing, Life of Sir William Osler (Oxford University Press, 
American Branch), 2 Vol. 
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Social Causes and Cures for Delinquency 


L. GUY BROWN 
Professor of Sociology, Ohio Wesleyan University, Delaware, Ohio 


HE success or failure of any meritorious form of treatment for 

delinquency and criminality is contingent upon the personnel 
responsible for that treatment. Probation as a social process of 
rehabilitation must be administered by a group of persons with 
certain qualifications. 


First: Those involved in the work of probation must be thoroughly 
acquainted with the very latest research findings concerning human 
nature and the social process by which it is developed. This will 
make it possible for each worker to understand how the individual 
becomes a delinquent human being; that is, how he develops 
delinquent habits, attitudes, values, and a delinquent philosophy 
of life. 


Second: Those working with delinquents and criminals must 
have a definite philosophy concerning crime as a system of think- 
ing to which all cases can be referred. This philosophy, this 
attitude toward delinquency, will be a very important factor in 
the rehabilitation of any individual. A wrong conception of 
delinquency based on antiquated theories of criminality will mean 
a great deal of harm to the delinquent. 


These two qualifications require that the individual be definitely 
trained for the work of probation just as persons are trained for 
teaching, for the ministry, or for law. These two qualifications are 
not only necessary but the technique of probation must have at least 
the following two aspects: 


First: Each case must be thoroughly studied so that the attitudes, 
interests, values, and philosophy of life that make the person a 
delinquent may be determined. 


Second: The social area in which the person is to be rehabilitated 
must be studied to see if there are in that region any objects or 
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situations that will call forth the delinquent attitudes of the 
individual, and also to determine whether there are in the social 
area, situations that will lead to a readjustment in a particular case. 


It is necessary in probation work to understand human nature. 
It is my purpose to show the nature of delinquent and criminal 
human nature and the social factors that enter into its development, 
so that we may understand how to act intelligently in undoing 
through probation what has already been accomplished in the 
development of a delinquent adjustment to life. 

Science had to discover and define the process by which yellow 
fever developed before yellow fever could be brought under control. 
Medical science will have to discover the nature of cancer before 
it can be eradicated, and those working with delinquents and 
criminals need to understand them before they can tear down delin- 
quent attitudes and habits and put non-delinquent attitudes and 
habits in their place. It is expected that the delinquent will be 
misunderstood by a great many, since the so-called normal human 
being is not understood; especially are there many mistaken ideas 
concerning the period of childhood. 

At any rate, a discussion of the nature of human nature and the 
social process by which it develops will be necessary to make 
intelligible what I have to say about the technique of probation. 


DELINQUENCY AN ADJUSTMENT TO LIFE 


In attempting to understand delinquent human nature and the 
social factors involved, there are four statements that serve as a 
frame of reference; First: Delinquency or criminality, like any 
other pattern of behavior, is an adjustment to a social situation. 
Second: The delinquent or criminal, as a social type, is produced 
by identically the same social process as the non-delinquent. Third: 
Wherever one finds a delinquent or a criminal, he finds a delinquent 
or criminal social situation. Fourth: A delinquent or criminal pat- 
tern of behavior is not any harder to change than a non-delinquent 
pattern of behavior. Not only will these four statements serve as 
an outline for the discussion of delinquent human nature and the 
social factors involved, but they will serve as a criminal philosophy 
which is, as I have already said, necessary for working with 
delinquents and criminals. 

In showing how criminalistic human nature develops, we will 
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discuss the proposition that delinquency, like any other pattern of 
behavior, is an adjustment to life. Any pattern of behavior, whether 
delinquent or non-delinquent, represents an adjustment to a social 
situation. The individual, whether delinquent or non-delinquent, 
starts life without any characteristics or traits that will lead irrevoca- 
bly to delinquency or non-delinquency. Furthermore, the personality 
pattern that he develops during infancy and childhood becomes 
significant in producing a social type only through the experience of 
each individual. 

Ali the individual has at birth, important for personality, is a 
random behavior capital that is not directed toward any adjustment 
end. Despite the fact that his mechanisms for behaving are all 
connected with the proper centers, he is capable of very few reac- 
tions and these are soon modified. The modification with any 
individual may be toward either a delinquent or non-delinquent life 
organization. 

No particular constellation of hereditary factors existing at birth 
will lead to a particular character. It is not natural for any individ- 
ual to ste-l or not to steal. It is not natural to lie or not to lie. 
It is no. watural to do anything that leads to delinquency or non- 
delinquency. One learns to behave one way or the other and his 
original equipment and personality patterns are not going to decide 
which takes place. Delinquency or non-delinquency is a product 
of the social process and not a product of the biological process, so 
social factors become very important. Social adjustments are a 
matter of experience and not a matter of heredity. The examina- 
tion of many cases will show any equipment resulting from heredity 
and pre-natal development may lie back of any life adjustment. 

The examination of a great many cases of delinquency always 
shows the presence of every degree of physical and mental develop- 
ment as well as every variety of personality pattern. There are 
feeble-minded persons who are delinquent and there are feeble- 
minded persons who are non-delinquent. There are people of 
superior intelligence who are delinquent and there are those with 
superior intelligence who are socially adjusted. Some individuals 
with physical anomolies are delinquent; others are not. Delinquents 
evidence almost every temperament found anywhere, and so it 
it is with non-delinquents; that is, they, as a group, reveal every 
personality pattern. 
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THE PERSONALITY PATTERN 


It is worth while to take cognizance of the significant distinction 
which Dr. E. W. Burgess, of the University of Chicago, has made 
between the personality pattern and the social type. According to 
him the personality pattern “may be defined as the sum and inte- 
gration of those traits which characterize the typical reactions of one 
person toward other persons.” It “is formed in infancy and early 
childhood through a conjunction of constitutional and experimental 
factors and persists with some modification and elaboration as a 
relatively constant factor through later childhood, youth and 
maturity.” 

“The term ‘social type’ does not refer to the mechanisms of per- 
sonality reactions but to attitudes, values, and philosophy of life 
derived from copies presented by society.” 

The criminal or delinquent is a social type, and in any case there 
may be any personality pattern or any hereditary equipment. This 
can be seen by considering cases in which a person throughout life 
may be many social types with only one hereditary basis and one 
personality pattern. 


CASE STORIES 


A. B. had a long history of stealing and then committed a series 
of forgeries. When his prowess in this pattern of behavior failed 
him, he made an adjustment to life in which he became dependent 
upon the social agencies of the country. When this technique 
failed, he secured the essentials of life from individuals. This is 
a case of an individual who made four adjustments to life. The 
first was a delinquent pattern of behavior, the second was a criminal 
pattern, the third one of dependency, and the last the life organiza- 
tion of a beggar. Here we have four life adjustments, based on the 
same hereditary equipment and the same personality pattern. 
Obviously neither was directly a determining factor. 

Now consider the case of B. R. where every pattern of behavior 
or adjustment involved social conformity. B. R. discontinued school 
when he was graduated from an academy and became a clerk in a 
railroad office. Dissatisfied with the possibilities in this life adjust- 
ment, he matriculated in college and became a teacher. Few oppor- 
tunities evidenced themselves in this profession, so he became a 
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medical student and is now a physician. Again we have many life 
adjustments based on the same hereditary equipment and the same 
personality pattern. 

You may say that while there was a variation of life adjustments 
with these two individuals, one was in all cases a social variant and 
the other a person who conformed in his pattern of behavior in each 
adjustment, so that a particular hereditary equipment and personality 
pattern leads to conformity or non-conformity. In case this has 
been your conclusion, we might use the case of N. S., a clever 
pickpocket, who became a law-abiding citizen; or the case of J. H., 
who was for many years a trusted business man and respected citizen 
but became an embezzler—in which we should have two illustrations 
of delinquent and non-delinquent adjustments to life, with a single 
hereditary basis and a single personality pattern. Perhaps an even 
more convincing case to show that all patterns of behavior are 
adjustments to life rather than a matter of heredity is one where a 
person is a delinquent in one situation and a law-abiding citizen in 
another. So delinquency or non-delinquency turns out to be nothing 
more or less than an adjustment to a social situation. 


PATTERNS OF BEHAVIOR 


While a pattern of behavior is not determined by the forces of 
heredity, a tendency toward a particular adjustment may have its 
inception with the very first experience of the individual. Certainly 
by the end of the first year definite behavior trends are observable. 
Watson has said: ‘By the end of the second year the child’s temper 
is well organized, his vocational .slants, his character, his fears, his 
positive bent toward things have been so slanted that only a divine 
being could unmake him and give him over to the biologist as new 
material fit to watch for the unfolding of family traits.” 

Tendencies toward delinquency or non-delinquency are due to 
experiences in the social process and not due to anything that may 
have been transmitted through the biological process. Every child, 
then, runs the chance of either a normal or a perverted development 
no matter what his hereditary equipment or personality pattern may 
be. Repeating again my first point, delinquency, like any other 
pattern of behavior, is an adjustment to a situation and is never 
congenitally predetermined. If a boy is a delinquent it is because 
he has had delinquent experience. 

Turning now to the second point, we find that not only is delin- 
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quency an adjustment to a social situation, but the delinquent has 
been produced by identically the same social process as the non- 
delinquent. A baby is born and by a slow process enters his social 
heritage and develops his personality. At first, he does not have 
any attitudes, any ‘interests, or any behavior patterns. All he has 
at the outset that is definite at all is just what is indispensable for 
living, plus a random behavior capital that may be defined as many 
habits, and these habits may be delinquent or non-delinquent. 

Since he does not have any attitudes, habits, or interests, there 
are not any objects in his world, for attitudes and interests exist 
only when objects have been defined. His world, if he has one at 
all, is a meaningless world. Objects have not been defined for him 
and will not be defined for him until he has had some experience 
with them, and his experience with the objects makes them social 
factors that will eventually constitute his world and will determine 
the type of world in which he is to live. 

So far as the new-born is concerned, there isn’t any property, 
there are not any laws, there isn’t any such a thing as chastity, honor, 
womanhood, truth, customs, traditions; for him there is not any 
right or wrong. But these objects come into his world through ex- 
perience and the way he defines them decides whether there is to 
be a delinquent or a non-delinquent social type. 


PRODUCING THE CRIMINAL OR NON-CRIMINAL 


This is the way the social process seems to operate to produce 
either the criminal or the law-abiding citizen. When there has 
been experience with some object and it becomes defined as a partic- 
ular something that behaves in a certain way, then it becomes a part 
of the baby’s world; it is a social value. This definition of the 
object is for the child an attitude toward that object. This attitude 
toward the object determines how the child will act toward the 
object, that is, determines the habit system of the child so far as 
that object is concerned and thus determines his character. This 
process goes on day after day throughout the life of the individual, 
and as soon as the object is defined it becomes a social factor; the 
type of social factor it is depends on the definition given the object. 

Thus property may be objects to protect or objects to destroy. 
Merchandise may be objects to steal or objects to buy. Certain 
foods are edible, others are not. Human beings may be objects of 
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altruism or objects of exploitation. God may be worshipped or 
blasphemed. It all depends on how objects are defined through 
experience, and much depends on how parents and teachers and 
other adults act toward an object as to how it will be defined by 
the child. The difference between a criminal and a law-abiding 
citizen is the definition of objects through experience. 

Among the objects which come to a child through experience 
may be many abstract objects. Laws may be rules to break or 
rules to obey. Womanhood may be an object of respect or an 
object to violate. Marriage may be just for the selfish gratification 
of certain impulses or it may be for the rearing of a family and 
mutual relationships of respect. So it is with all customs and tradi- 
tions. None of them have meaning at first, but all sooner or later 
are defined and the character of the child is determined. 

Not only does the child define objects, but he defines situations 
as well, and they become social factors. The school, the home, and 
the church are all situations or institutions defined through expe- 
rience, The school may be a means to a more adequate adjustment 
to life, the means of the realization of some ambition, or it may be 
a monotonous routine curbing the desires of a child, a situation 
from which he must truant. 

The home as a situation may be a place where the normal impulses 
of a boy or girl may find expression or they may be curbed, and the 
home suffer in contrast with the gang. In describing his home a 
boy said: ‘So our family is not like any other family; it is like 
dog eat dog, every fellow for himself. We never enjoy ourselves 
together or do things like other families. My mother has her own 
ideas and my dad has his, and they never agree. They never get 
together. I side with my mother, and that makes dad sore, then 
he thinks I am a double-crosser. My brother plays up to both of 
them and they both think he is a double-crosser.”* 

The church may be variously defined depending on the way it 
is experienced, the way others act toward it, or the way its program 
is designed to fit the needs of the child. The neglect of any of 
these situations or institutions may mean a perverse character, be- 
cause our society is organized in terms of these three great institu- 
tions. If one knows how a child has defined a situation, then he 
will know what he will do in that situation. If the child has given 
an erroneous definition to a situation, it is because of his experience 


1Clifford R. Shaw, The Jack Roller (University of Chicago Press), p. 10. 
[15] 














in that situation. All situations are behavior-forming situations and 
in any situation a child has only the wishes, attitudes, and ambitions 
that can be found within his experience. 

In acquiring objects to make up the world, one of the most 
important objects the child acquires through definition is his own 
“self.” A child gets his own personal definition through experience 
just as he acquires other objects. At first, he is just as undefined to 
himself as all other objects. He either acquires himself as an 
object that is bad or an object that is good. With parents, teachers, 
and other adults not understanding childhood, he can easily get 
an unfortunate definition of himself and his rdéle in relation to other 
persons. 

A brief statement from a case in Mr. Shaw’s book, The Jack- 
Roller, shows how one boy got a definition of himself as a “baby 
bandit.” He says: “In a little while my brother came back and 
said everything was locked tight. The owner lived up over the 
butcher-shop, so we couldn’t make much noise by breaking the glass 
or jimmie the door. We all went up to the back door and then 
my brother got a box and stood on it, and tried the transom and it 
opened. It was too little for my brother or the other guys to get 
through. Then I was thrilled when they said I'd have to crawl 
through the transom. That was the kick of my whole life. 

“I was only eight and always was very little so I could get through 
the transom easy. I was scared but made up my mind to go through 
anyway. I was too thrilled to say no. 

“‘My brother lifted me up on his shoulders and I crawled through 
the transom. I hung down on the inside and stood on an ice-box 
and then crawled down on the floor. The door was locked with 
a padlock and chain, but I was able to unlock the window and let 
the big guys in that way. The big guys looked for money first and 
found twenty-two dollars. Then we all got everything we wanted 
to eat and seven cartons of cigarettes and ditched the place. 

“When we got out, my brother divvied up everything and I got 
four dollars and a lot of cigarettes. I felt like a “big shot” after 
that night and the big guys said I could go with them every time 
they went robbin’. Almost every night we went robbin’ and many 
times I had to crawl through transoms and one time through an 
ice-box hole. That’s why the big guys called me the ‘baby bandit.’ ’’ 

In the social process where this boy got his definition of himself 


2Clifford R. Shaw, Op. cit., pp. 16-17. 
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he could have with different experiences defined himself as a boy 
scout with a good deed to perform every day. 

I have never known a single behavior case or a delinquent in 
which the conception the individual had of himself was not an 
important factor. Most delinquents, among other things, are striv- 
ing to get others to give them a different definition. In many cases 
he has been handled in a way to destroy self-respect. Play with 
the self-respect of any individual, whether juvenile or adult, and 
you make him into a problem individual. 

Next to the self, the most important objects the child defines to 
make up his world are the persons with whom the child is to 
associate—parents, brothers, sisters, playmates, teachers, friends, and 
relatives. One boy acquired a brother and playmates of the follow- 
ing types: “I looked up to my brother and the other big guys because 
of their courage and nerve and the way they could rob. They 
would tell me never to say a word to anybody about our robbin’. 
My mother didn’t even know it. Some kids couldn’t be in the gang 
because they would tell everything and some didn’t have the nerve 
to go robbin’. The guys with a record were looked up to and ad- 
mired by the young guys. A stool-pigeon was looked down on 
and razzed and could not stay in the gang.’® 

Other persons acquired through experience become important 
social factors since there is an interchange of stimulation between 
persons which is important for the development of personality. 
The same phenomenon which is important in his own character atti- 
tudes and behavior patterns is also present in those with whom he 
associates. He gets his definitions of objects through their reaction. 
He gets his conception of himself through their reactions to him. 
The definition he gets concerning himself and other objects through 
the reactions of others determines his social adjustment. If a child 
can be given a normal conception of his réle in society, he will be 
a normal child: By a normal child I do not mean one who will 
behave as an adult behaves. Our behavior comes from our back- 
ground of experience, and a child during his youthful inexperience 
does not have a background of any great consequence. He is always 
in process and always making mistakes because situations are new 
and undefined. 

The matter of acquiring a world in which to live through defining 
objects, which makes them social factors in his life, is often a diffi- 


8Clifford R. Shaw, Op. cit., p. 11. 
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cult process for the child, since we are living in a changing world. 
Not only do objects and situations change, but there are rival 
definitions for objects and situations. Parents define a situation, 
the teacher in the first grade defines it in another manner, and it 
may be defined differently by each successive teacher. The children 
of immigrants, who furnish so many delinquents and behavior cases, 
are in situations where there are conflicting definitions. Sooner or 
later a child will rebel in that situation. He has to rebel in order 
to acquire a world in which to live. He cannot live long in a 
situation where objects are in a flux without doing something about 
it. If he chooses the definition of the gang, it is because of the 
status he gets in the gang, the conception he gets of himself. If 
he chooses the definition given at school, it means a conflict at 
home. In this cultural conflict he develops an undesirable character. 
As one studies the situation and analyzes it thoroughly, he wonders 
why all immigrant children are not delinquent. 

The thing to remember in this discussion at this point is the fact 
that every individual, whether delinquent or non-delinquent, is pro- 
duced by the same social process. Each individual starts life without 
a single object that has any meaning for him and without any atti- 
tudes. The manner in which these objects are defined in the social 
process, and the attitudes developed toward them resulting in a 
philosophy of life, determine whether a person will be a criminal 
or a law-abiding citizen. 

In a further effort to understand the delinquent, we will now 
consider the third point—that where one finds a delinquent he 
always finds a delinquent situation. If an individual has delinquent 
attitudes, then there must be a delinquent situation as the objective 
aspect of these delinquent attitudes, since one cannot have attitudes 
without directing them toward some object. If attitudes are delin- 
quent, then the situation toward which these attitudes are directed 
must be a delinquent situation. 

The definition the parents, teachers, parole officers, court officials, 
institutional executives, or other adults may have given a situation is 
not important for the behavior of a specific individual. The im- 
portant thing is the manner in which it has been defined by the boy 
or girl, man or woman. From your casual observation the boy 
may have a good home, a good teacher, and live in a good neigh- 
borhood, but the experiences of the boy may have given all these 
factors a different definition. He may be wrong in his definition, 
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but nevertheless it is his definition and not yours that is important. 
So the definition of objects that exists in the mental imagery of a 
child makes a situation a delinquent situation. Consequently, where- 
ever there is a delinquent boy there is a delinquent social situation. 

The definition of an object really makes it a part of the individual 
through mental imagery. Objects do not exist just as objects in 
the physical world, but as vivid images in the minds of each in- 
dividual, there at all times as a potent impetus to thinking and other 
types of activity. In this way an object is a part of an individual 
and may lead to thought even when the physical object is not present. 
Mental conflicts leading to delinquent behavior are possible because 
objects, defined in a certain way, remain a part of the individual 
as a mental image. 

The reason for studying each individual case so carefully is to 
discover the mental imagery peculiar to the individual. It is this 
mental imagery that determines how the individual is going to act 
toward an object, rather than the definition given this object by 
society. This mental imagery may be distorted but nevertheless it 
determines the character of the child. 

Society defines property as an object to be protected, but that is 
not always the mental imagery that a boy may have; thus he breaks 
windows and is generally destructive. Merchandise is to be bought 
and sold, but with the individual with a mental imagery that leads 
to stealing, this definition does not have any force. Sex objects 
are supposed to be those of the opposite sex and available in a 
monogamous marriage, but we know that the mental imagery of 
many is quite different, leading to all forms of neurotic gratifications. 
Parents are supposed to be respected and obeyed, but many a boy 
and girl has a different mental image than society’s definition. So 
no matter how you have defined an object, remember that the im- 
portant thing for behavior and character is the manner in which it 
has become a part of the individual by existing in his mental imagery. 
If his mental imagery has a delinquent content, then the situation 
in which he lives is a delinquent situation. 


HABITS AND ATTITUDES 


Now we will consider the last point—that a delinquent pattern 
of behavior is not any more difficult to change than a non-delinquent 
pattern of behavior. I am wondering how many have ever tried 
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to break up the interests, attitudes, and habits of a normal non- 
delinquent child. Just try to break up the baseball or football habits 
and attitudes that he may have. If you will do this you will better 
appreciate the reason for the difficulty in changing the behavior of 
a delinquent boy. In both cases, habits and attitudes that have been 
built up through long experience have to be changed. Once a 
person has developed habits and attitudes, whether they are delin- 
quent or non-delinquent, they tend to persist. 

If you will select ten physicians, ten ministers, ten lawyers, and 
ten criminals, all equally interested and habituated in their profes- 
sion, you will find it equally hard to change the life patterns of 
each group. The task of removing the physicians, ministers, and 
lawyers from their chosen fields would be just as momentous as 
removing the criminals from their’ field of activity. In each case 
there have to be new attitudes, new interests, new social values, and 
a new philosophy of life. 

Select ten Democrats and try to make Republicans out of them; 
or choose a dozen Protestants and try to convert them to Catholi- 
cism; or try to make Americans out of Italians or Italians out of 
Americans, and you will discover that the delinquents and criminals 
you are handling are not any more difficult to change than non- 
delinquents. Certainly punishment will not be any more efficacious 
in changing one group than it would be in changing the other. 

So from the side of treatment, one is not dealing with a strange 
creature when he is handling a delinquent. He is not dealing with 
anything but human behavior that has developed in the social 
process in a direction that makes it at variance with the standards 
of society. 

So difficult is the changing of even normal interests, habits, and 
attitudes, that in some cases delinquents have been produced by 
adults who do not understand the nature of childhood and have 
tried to change or curb the attitudes, interests, and habits of a 
normal boy or girl. The resistance of the child to this change or 
thwarting evidenced itself as delinquent behavior when normal be- 
havior had been curbed. In such a case, delinquency represents a 
struggle on the part of the child to gain recognition for himself 
when he is denied the opportunity of satisfying his normal desires 
that have been created for him by his own social situation. 

Now that we have some understanding of how an individual 
becomes a delinquent or a criminal, we are ready to consider the 
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process by which he can become non-delinquent,—through the 
process of probation. 

Thus far the paper has given general information about the social 
factors of delinquency that may be applicable to any delinquent or 
criminal. It has dealt with the nature of delinquent and criminal 
human nature and suggested a criminal philosophy. This discussion 
of human nature and this philosophy concerning crime show that 
the delinquent or criminal is not a strange anomalistic species that 
has inherited a perverse personality, but rather an individual who 


has developed as a social type in a way to put him at variance with 
the standards of society. 


SPECIFIC INFORMATION AND ANALYSES 


In addition to this general information concerning delinquency, 
there must always be specific information about each misdemeanant, 
and an analysis of the social factors in the situation in which he is 
to be placed on probation. First of all comes the study of the 
individual for the purpose of discovering the world that exists in 
his mental imagery. This will reveal the manner in which objects 
and situations have been defined to make him a delinquent and 
just what objects in his world are responsible for his delinquent 
attitudes. This cross-section of the life of the individual can be 
used as a guide for selecting the situation into which he is to be 
placed. It will reveal also what objects have to be redefined for 
the individual. Time will not permit any detailed outline of the 
method that should be used to study the individual. It will be 
possible only to enumerate those things that need to be discovered. 
First of all, his attitude concerning the probation officer and pro- 
bation must be such that he can be studied. He should be studied 
as to his personality pattern, that is, his temperamental reaction, 
but more important are his social experiences that will reveal his 
attitudes, interests, values, and philosophy of life. 

He must be studied in relationship to every contact that he has 
had, much as Dr. Glueck studied the 500 criminal careers. His 
companions, his home, and his school and work records are all 
important. But it is not enough to know that he has a poor work 
record; it must be discovered why he has a poor work record or a 
poor school report. It must be discovered how the individual has 
defined every object and every situation with which he has had 
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contacts, since out of these definitions has come his philosophy of 
life which, temporarily at least, is a delinquent philosophy of life. 

The study of the individual is necessary to know in what social 
situation he is most likely to make an adjustment, as well as to 
discover which individual will succeed on probation. Unfortunately, 
a study has not been made to determine what types are likely to 
make adjustments on probation. I am not sure about the value of 
such a study for that purpose, since any person will probably succeed 
on probation if he is placed in the right situation, no matter what 
his past record may have been. 


FAILURES AND SUCCESSES 


There have been two noteworthy studies of parole from which 
we might draw some conclusions regarding those who might be 
successful on probation: The Study of 500 Criminal Careers by 
Dr. and Mrs. Glueck and the part of the Illinois Study on Parole 
and Indeterminate Sentence made by Dr. E. W. Burgess. 

In these two studies it was discovered that the differences in the 
personality of men and the difference in factors in their background 
are related to the success or failure of the man to abide by his parole 
agreement. This is only part of the story, and is not very significant 
for treatment unless each type is discussed in relation to a social 
situation. The person with the most undesirable personality and 
the greatest number of undesirable factors in his background of 
experience might do well on probation or parole if placed in the 
most propitious situation for his type. On the other hand, a person 
with few undesirable traits might fail if he were placed in a situation 
that to him is a delinquent situation. 

Failures certainly were not failures just because they had had 
certain experiences, but because they were placed in situations which 
to them were delinquent situations. Two things are always impor- 
tant for behavior—past experiences and the present situation. 

One must not talk of readjustments just in terms of social types, 
but also in terms of social situations. So far as we know, any type 
might succeed on probation or on parole, if we knew enough about 
human nature to select the most propitious situation for his adjust- 
ment. Doubtless any pattern of behavior can be changed if it is 
understood, just as any disease can be cured when its nature has been 
comprehended. 
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A judge will have to have more than a prognostic chart which 
includes the past experience of the individual if he is to do a scien- 
tific piece of work in placing these social variants on probation. He 
will have to be able to select a social situation in which the individual 
will have a fair chance to succeed. When a doctor looks at his 
diagnostic chart and says ‘The patient can be cured,” he thinks 
always in terms of a definite type of treatment peculiar to his patient. 
He does not mean that the patient will recover if all the factors that 
caused the disease are still operating. So it will have to be with 
each delinquent or criminal who is to be placed on probation. If 
delinquent attitudes come in contact with factors that have been 
defined as delinquent, the result will be delinquent behavior. Not 
only will there have to be a prognostic chart of characteristics and 
experiences, but the prognosis will have to be made in terms of a 
social situation. 

In his recent book, The Jack-Roller, Mr. Shaw said: ‘Many of 
the St. Charles delinquents whom we studied had been placed in 
foster homes prior to their commitment to this institution. Judging 
from their life histories, many of the failures of the foster home 
placements, particularly in the cases of the older delinquents, were 
due to the fact that the foster homes were selected with too little 
regard for the attitudes, interests, and social values of the child. 
Apparently, in many cases, the foster home had been selected solely 
upon the basis of its superior economic, educational, and cultural 
status. The discrepancy between the child’s cultural background 
and that of the foster home seriously complicated the problem of 
adjustment.” 

Since there is a delinquent situation for every delinquent child, 
the situation must be studied also. Before a visit is made to the 
situation by the probation officer, he has a definition of the situation 
in terms of the attitudes of the child, providing he has studied the 
child. In approaching the situation, the officer will have one of 
two things to do. If he finds that the definition made by the boy 
is right, then he must see that the situation is changed or that the 
individual is placed in another social situation. If the definition 
of the child is erroneous, then he must give the child the correct 
definition of the objects in the situation that make it, to the child, 
a delinquent situation. 

The investigator may have a mental diagnostic chart of what is 
supposed to constitute a good neighborhood, a good home, and a 


{ 23] 








good school. More important is a measure of the community in 
terms of the people who are to be placed there for adjustment. 

Too much emphasis cannot be placed on the matter of a suitable 
situation, and one of the most important is what the person on 
probation is going to do. The interests of a child may not be ade- 
quate because no one has discovered his best abilities and put them 
to work. Delinquency has been checked by substitute activities 
and interests. Every child is capable along some line, but often 
this has not been discovered and adults are trying to get him to 
proceed along some line that does not challenge or interest him at 
all. In some cases, the best abilities of a child have never been dis- 
covered, but they can be discovered in the study of the individual. 

Merely because a boy or a man lives in the slums is no reason 
why he should be expected to be happy in the occupations open to 
slum dwellers. His intellectual capacity may fit him for something 
much better. Adult education and training may be necessary to 
give the criminal some interest that will be as cogent as his interest 
in crime. 


THE INTELLIGENCE OF THE INDIVIDUAL 


The intelligence of an individual must always be considered. 
A person of very inferior intelligence should not be placed on pro- 
bation where he will be expected to accomplish what a person of 
superior intelligence could do. Neither should a person with very 
superior intelligence be expected to make an adjustment in work 
suited only for an inferior individual. In every case, what the delin- 
quent or criminal does will have to be more interesting than crime. 
Both Dr. Burgess and Dr. Glueck found that many criminals had 
poor work habits. In many cases they doubtless had poor work 
habits because they had never had a chance to work in a field that 
interested them or was in line with their best capabilities. 

The study of the situation in terms of the attitudes, interests, 
habits, and the best abilities of the individual will obviate many 
mistakes in placement. To place an individual on probation in the 
very situation where he became a delinquent is to make a contri- 
bution to crime. Either the situation must be changed or the individ- 
ual’s definition of the situation must be altered, or he must be placed 
in other environs. It would be interesting to know how many 
probation officers have helped produce criminals by sending them 
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back into a situation that to them is a criminal situation. Such are 
the facts in many cases. 

Through the study of the individual, it can be discovered what 
changes have to be made both as to situations and as to the erroneous 
definitions that have been made. 


THE JUVENILE COURT 


In every case, the officer can start with the idea that the individual’s 
definition of himself has to be changed. A boy cannot be a delin- 
quent without thinking of himself as a delinquent. Every contact 
that he makes impresses him with this fact. This is why he should 
be placed on probation without formal court procedure, if possible, 
as is done in so admirable a fashion under the direction of Judge 
Charles W. Hoffman of Cincinnati. A child who can be spared a 
court experience may escape recriminations and threats of incarcera- 
tion in an industrial school or some other institution. Appearance 
in court places a stigma on the child and gives him a pernicious 
definition of himself. He comes to think of himself as a delinquent, 
as a bad boy, a social outcast, a potential criminal. Remember, 
always, that there is nothing more important from the standpoint of 
behavior than the definition one gets of himself. As one boy said: 
“I felt rather stuck up when the curious spectators in the court room 
stared in amazement to see such a little boy sent to St. Charles. I 
was a professional runaway, a bad actor, a menace to society, so 
they said. I left the court feeling like a criminal for the first time 
~ in my life.” 

As Dr. Healy says: ‘The excessive use of the juvenile court for 
all types of children, and especially for those with whom it should 
not be primarily concerned, has had bad effects, which the American 
public has not even superficially appreciated. We do not send all 
of our sick to public hospitals, nor should we aim to send all of 
our personality and conduct cases to the court. The extent to which 
a community uses its juvenile court with discretion and deliberation 
reflects the general status of its social work for children.” 

Even though the boy never reaches the court or a detention home, 
still he has a conception of himself that must be changed. This can 
be done only by changing the attitudes of those who have helped 
define the boy. The only way he can get a conception of himself 
is through the reactions of others to him. His conception of himself 
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has come through the reaction of parents, brothers, sisters, teachers, 
and playmates. 


DEFINING THE DELINQUENT CHILD ANEW 


To give a delinquent boy a new conception of his rdle in society, 
it is usually necessary to change the situation in which he lives. Just 
as he has to give himself a new definition so there will have to be 
new definitions of many other objects in his world. 

This is not going to be an easy task because objects have been 
defined, and there are habits built up in relation to these definitions. 
Remember in probation you are not starting with an infant who does 
not have attitudes, habits, and interests; rather you are dealing with 
an individual with delinquent tendencies well established. There 
is the problem of combating delinquent tendencies by changing the 
social situation, and developing new attitudes, habits, and interests. 

In most cases parents will have to be given a correct definition 
of childhood. To do this, the probation officer will have to have 
a definite idea as to what constitutes the normal behavior for a 
child. Parents have to learn to expect a child to be a child. All 
the behavior of a child is more or less experimental behavior. Ob- 
jects have to be defined, situations have to be defined, and it is 
only through experience that they can be defined. The child must 
make many mistakes. Where only a few things have to be inves- 
tigated by adults, everything has to be investigated by a child. To 
learn, he has to handle things, see them, taste them, and smell them. 

Not only have parents often a wrong conception of childhood, 
but in every case they have a wrong conception of delinquency. 
Delinquency must be defined to them in a way that they can no 
longer hide behind heredity as an explanation. They must realize 
that the delinquent is a social type and has developed in the social 
situation in which he lives. They must realize that there cannot 
be a delinquent boy without a delinquent situation. 


FAMILY RELATIONSHIPS 


It is not necessary to mention all the objects that will have to be 
redefined under the direction of the probation officer. The boy’s 
conception of his father and mother may have to be changed, and 
to do this it may be necessary to change the father and mother in 
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relation to the boy. In acquiring his father and mother as objects 
in his world, he may have acquired parents who are egotistical and 
tyrannical in their methods of parental control. He may have ac- 
quired parents with whom he cannot have an interchange of confi- 
dence. He may have acquired parents who practice deception, 
individuals whom he cannot trust. He may have acquired parents 
who have wrong ideas concerning childhood, and who will not 
permit an expression of his normal desires. In such a case, the task 
of the probation officer is a tremendous one, but if the parents are 
interested, the situation can be changed. 

In some cases the child has acquired parents who, although in 
America, still live in a rural European culture. They give the boy 
wrong definitions or rather different definitions than he receives at 
school. This cultural conflict means conflicting definitions and leaves 
the boy without a definite world, but with a world where objects 
are in a flux. In order to acquire a world that is definite, he rebels 
against both the home and school definitions and builds up a 
delinquent world. 

A child may have acquired brothers or sisters through his rela- 
tionship with them in a way to develop delinquency. He may be 
teased by them for enuresis or may be made to feel that he is 
inferior and not wanted. A child wants to count in a social sense, 
be accepted, appreciated, and approved. He is determined to suc- 
ceed even in unfavorable ways. He does not want to be set apart 
from the group. Most children get more attention by being variants 
than by conforming. Parents, teachers, and others often pass un- 
noticed acts of conformity without any praise, but always repri- 
mand the child when he fails to follow standards set for him by 
adults who do not understand childhood. 

It is not possible to discuss all of the objects that may have to be 
redefined in changing delinquency, but it may be any object, school, 
teachers, property, womanhood, laws, and what not. 


PUBLIC ATTITUDE TOWARD THE DELINQUENT 


One of the most pernicious phases of delinquency is the public 
attitude toward the delinquent. A delinquent boy is not wanted 
in school; employers are not anxious to hire him; parents do not 
want him as a playmate for their children. It is in such a situation 
that the probation officer needs his philosophy concerning delin- 
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quency so that he can create an intelligent public opinion in the 
community. This will be difficult in the disorganized areas of great 
cities where there is not any organized opinion concerning any prob- 
lem, a situation in which delinquency can flourish without any one 
being very much concerned. It will be some time before the public 
will accept a delinquent as they accept a person with ill health, some- 
one who needs treatment and can be cured, since he is a social type 
that requires a certain situation in which to recover. 

The probation officer must eliminate everything that has contri- 
buted in any way to delinquency. The best way to combat a habit, 
either delinquent or non-delinquent, is to eliminate everything that 
suggests the use of that habit. To be successful through probation, 
the delinquent tendency must be curbed and the environment in 
which it developed must be changed. 


PROBATION AND THE INSTITUTION 


Though the process of changing attitudes and habits is difficult, 
it can be done. The study made by Healy and his associates, on 
the placement of delinquents in foster homes, shows what can be 
done by probation. He says: “. . . from our findings it may be 
said that delinquency of any kind may cease under good conditions 
of placement . . . 85 per cent of our delinquents showing normal 
mentality and personality, including severe and repeated offenders, 
ceased to be delinquents under the conditions of foster home care.” 

There are, then, two things that must be considered in probation 
work. The subjective aspect of the delinquent situation, which is 
the attitude of the delinquent, and the objective aspect, which is 
the social world in which the delinquent lives. Delinquent behavior 
is just as inevitable if delinquent attitudes and delinquent situations 
come together as is water inevitable if hydrogen and oxygen in the 
right proportions come together. 

Probation appeals to me as a form of treatment because it stands 
between the boy or girl and institutionalization. Institutionalization 
places a stigma on the misdemeanant and gives him a definition of 
himself that is pernicious. Furthermore, industrial schools or cor- 
rectional schools, or penal institutions cannot, by their very nature, 
rehabilitate many who are incarcerated within their walls. They 
cannot prepare individuals for life outside the institution because 
life inside an institution does not correspond to life in society. 
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Habits and attitudes are built up in relation to definite situations, 
so habits and attitudes built up in an institution may mean adjust- 
ment in the institution, but we have no reason to believe that it will 
mean a social adjustment. What chance has a boy or girl in an 
institution to commit a sex delinquency or a boy to steal from a 
store or truant from school? Habits and attitudes must be built 
up in the situation where they are to be used and not in an artificial 
situation. The studies by Dr. Glueck and by Dr. Burgess show that 
most crimes are property crimes. The attitudes involved in property 
crimes have very little chance to function in the institution, but 
become active once they come in contact with objects outside the 
institution. 

Institutional life requires little initiative; there is no economic 
competition at all. The inmate is not even responsible for his food, 
clothing, or lodging. Since the economic motive is so important in 
crime, there is no comparison between the institutional situation 
and the social situation into which he goes later. 

Institutionalization in most cases represents a vacation on the part 
of society in the effort to readjust the delinquent. During the period 
of his confinement, society merely steps aside and expects him to 
come back from an artificial situation a reformed individual, but 
what society is likely to get is a person more definitely a delinquent 
than he was before. It is not possible in an institution to replace 
his delinquent attitudes with non-delinquent attitudes that will oper- 
ate in society, because in most cases he goes back to the old situation 
which to him is a delinquent situation. It may not appear as a 
delinquent situation to the casual observer, but it has been defined 
as a delinquent situation by the individual. One learns to act in a 
situation by having experiences in that situation. 

Dr. Healy has said: ‘For the majority of children who have 
become difficult to manage, even delinquents, family life in carefully 
selected homes, because of the naturalness of the setting, will prove 
to be of far greater value than institutional life. The child in the 
foster home is trained at once to conform to the demands that fam- 
ily and community life make, and will continue to make on him. 
The child sent to an institution is later forced to acquire by painful 
experience the understanding of what society demands.” 

The institution may impart knowledge to the individual concern- 
ing the way he is to behave, but there is often very little relation 
between knowledge and behavior. A person may know that it is 
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wrong to do a thing and yet go ahead and do it. Character is not 
just a matter of information. Knowledge of honesty will not make 
a man honest. I know of a case where a behavior specialist gave 
a boy ten lessons in honesty, but the boy continued to steal. Con- 
duct is related to attitudes and desires and not necessarily to knowl- 
edge. So, knowledge given a boy in an institution may not fit 
him for a place in society at all. In many cases, after institution- 
alization, one has to change institutional habits and attitudes as well 
as the habits of delinquency built up before the child went to an 
institution. Institutionalization means an effort to change human 
behavior in the mass, but real work in changing behavior must be 
through individual study and treatment in relation to a social 
situation. 

In making a non-delinquent out of a delinquent, the process has 
to take place in society where the child is to live, so there is a 
definite place in treatment for probation. Through experience the 
delinquent has defined the objects of his world in a way to make 
his environment a delinquent situation. In defining these objects 
he has developed attitudes that have made him a delinquent, since 
the attitudes one develops are going to determine his patterns of 
behavior. 

It must not be assumed that probation will do away entirely with 
delinquency and crime. So long as it is possible to produce delin- 
quents and criminals in society, there will be delinquents and crimi- 
nals no matter what the treatment may be. However, probation 
gets nearer the source of the delinquency than any other form of 
treatment yet devised. 
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The Delinquent as an Individual 


DR. WILLIAM HEALY 


Director, Judge Baker Foundation, Boston, Massachusetts 


E have learned a great deal in the last twenty-one years of 

working with delinquents and studying them individually. 

We have a great deal more to learn. We know now, however, that 

delinquency very frequently is the beginning of a criminal career 

and crime is the continuance on into manhood of conduct tendencies 
which started in childhood or early youth. 

We know also more of the tremendous differences in individuals 
who are delinquent. Some we find the victims of brain disease and 
brain injury; some are feeble-minded; some are pathological per- 
sonalities, but the majority are normal young persons who are un- 
fortunately influenced by their experiences and environmental 
conditions. 

We now know that the causation of delinquency is usually a 
thoroughly complex affair involving many elements and that logic- 
ally it is very unfair to pick out any one quality in the make-up of 
the individual or in his circumstances and say that it is the sole 
cause of delinquency. 

These points are no doubt an old story to you by now. Their 
validity is confirmed by recent publications’ containing material 
which bears upon the essential problems of probation work. 

As probation officers you are members of a noble profession. You 
are dealing with the most intimate parts of the lives of human 
beings. The more you come to realize the dignity and worth of 
your work, the more you are going to be respected. Through your 
national organization you are making rapid strides in having the 
importance of your work recognized. It is essential for you to take 
a professional attitude. 

In the first place there is the need of training. What does a pro- 
fessional attitude mean? As the situation stands in this country, 

1Sheldon Glueck and Eleanor T. Glueck, Five Hundred Criminal Cases 


(Macmillan & Co.); Clifford R. Shaw, Delinquency Areas; The Jack 
Roller (University of Chicago Press). 
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law students and judges receive no special education in the modern 
conceptions of criminality in schools, and special courses for proba- 
tion officers scarcely exist. Without educational facilities for proba- 
tion officers, there seems to be no plan of action but self-education. 

The second requirement—the application of scientific methods— 
will bring about your development professionally. Science in any 
field is always particularly interested in results as well as in causes. 
Medicine takes note of both failures and successes. So should other 
sciences. The application of scientific methods gives a sound basis 
for growth in efficiency, and a chance for the recognition of proba- 
tion work as a highly important and really professional phase of 
human endeavor. 

The third requirement is,—codrdinated and codperative work be- 
tween probation service and other elements in community life that 
are or should be working for social welfare. 

These requirements, particularly the last, will stand out a little 
more clearly if we discuss more specifically what we have found out 
in these two decades by the study of individual delinquents and their 
careers. 

It has been determined that diagnostic service to the individual 
is requisite for the scientific or common sense conduct of probation 
service. In spite of this knowledge, there is today enormous waste 
of effort and much poorly directed treatment of delinquents. The 
individual delinquent is always the center of attention. If you don’t 
know him and his possibilities and limitations, you know little. Our 
recent studies of pathological personalities show the immense and 
expensive effort made to correct delinquency without avail. If 30 
per cent or so of delinquents present abnormalities in the form of 
mental defects, disease, or personality pathology, then the importance 
of diagnosis of the individual is clear enough if egregious blunder- 
ings and wastes are to be avoided. 

Glueck says, “If clinics connected with juvenile courts are to serve 
for diagnostic and prescribing treatment, then probation officers are 
those who in large measure give the treatment.” 

The modern clinic for the study of problem children goes much 
further than diagnosis of the individual. It tries to find the causa- 
tion of the trouble in the elements of life surrounding the individual. 
One of the most important findings in this respect is naturally the 
conditions of family life. Not so much in the features of the home 
that are to be ascertained by one or two home visits, but much more 
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frequently the emotional attitudes between the child and his parents 
or other members of the family. No good study of the individual 
delinquent leaves this out. It is of vast importance. The child 
very frequently is what he is in conduct tendencies as the result of 
deep-lying and often unconsciously perceived relationships to those 
in his immediate surroundings. 

Among the many children brought into our clinic was a runaway. 
He is worth telling about because he was on his way to become a 
desperate type of delinquent. His father had been away from home 
on account of family friction for several years. Suddenly he te- 
turned home and the boy began to run away. This was a suspicious 
circumstance. The boy couldn’t phrase it. The only way we got 
it was by digging into his dream and fantasy life. There we found 
attitudes toward his male parent that were of the most extreme kind, 
with dreams or fantasies of killing him and so on. In other words, 
there was an over-affection between the mother and the boy. The 
case has been exceedingly interesting because the father behaved 
very badly after a period of a year or so at home and with his leav- 
ing again the boy has returned to perfectly good behavior. There 
are many intricacies to the situation which I shall not discuss. I 
have cited this case in order to illustrate the type of thing that fre- 
quently produces delinquent tendencies in normal individuals and 
sometimes makes abnormal individuals. 

Another matter for investigation is the relationship between the 
individual and various community conditions, which are sources of 
delinquent suggestion, temptation or moral contagion. Group com- 
panionships; little clubs in which bad practices are going on; vicious 
shows; pool rooms or other centers of delinquent activity; shops 
where the wares are displayed in ways to continually entice young- 
sters and develop them in the art of stealing—these are conditions 
which bring about delinquency. 

One of the best analogies to the development of a professional 
attitude towards the factors that help to bring about a morbid condi- 
ion, such as the tendency to delinquency really represents in its 
social aspects, is to be found in the development of the medical 
attitude toward tuberculosis. At first, seen merely as a disease with 
certain symptoms such as fever and cough, it was then found to be 
caused by a specific germ and treatment was given for that. The 
great advance, which has so largely wiped this disease out, has come 
about through an appreciation of the part that family life, economic 
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conditions, social welfare, industrial situations play in the total pic- 
ture. We are learning that mental attitudes have a great deal to do 
with any situation. Just so, in studying delinquency, there is more 
to be considered than the delinquent himself and his antisocial 
symptoms. 

Again I say, that probation must be tested by its results. I am 
afraid that we have to confess that the results in a large share of 
cases are anything but satisfactory. Probation seems to be often 
merely a first good beginning; later all the good work may be un- 
done. Much is weighted against the work of the probation officer. 
He is at a tremendous disadvantage unless he receives a great deal 
of codperation. It is from probation officers that I hope to see a 
growing insistence that much of our community life shall be 
regulated in order to prevent delinquency. 

The cause of our trouble is that so many elements in family and 
community life which make for delinquency are allowed to go un- 
modified. Let us take the results of the placing out of problem 
children, leaving out the pathological personalities for whom we 
find little can be done. Under placing conditions, we find the 
recoverability from delinquent tendencies to be large. Even among 
some of these individuals who have shown recovery, there is back- 
sliding when they are returned to the conditions which originally 
incited the delinquent tendencies. It is as if the individual were 
cured of a disease and then allowed to go back to an environment 
and become reinfected. 

The codperation required to remedy the situation involves all the 
elements and conditions facing a child. If he is met by the police 
or by a juvenile court judge who takes an antagonistic instead of an 
understanding attitude there often sets in a corresponding antagon- 
ism against law and order. If the sources of moral contagion still 
remain active, the probation officer’s efforts amount to little. 

Frankly, I see little hope in the situation unless we have increased 
growth in codperation and an intelligent understanding attitude on 
the part of those who possibly can control the situation such as school 
people, particularly truant officers, who perhaps some day may be 
alive to the possibilities of their work; school visitors; protective 
agencies, who might clean out many sources of delinquency; settle- 
ments and boys’ clubs, which are developing fast in the right direc- 
tion; housing and health commissions, which readily see causes of 
moral break-down; charitable agencies, public and private, which 
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need to be more alive to moral as well as physical needs of families; 
and business concerns who should see to it that the exhibition of 
their wares is not a constant source of temptation. 

Somehow, I still have faith in the possibility of accomplishing 
many things in the treatment of delinquency. Even family situa- 
tions can often be satisfactorily tackled if there is codrdinated effort 
in this direction. I have faith because of the fact that, however mer- 
cenary or careless or vicious people may be in their own lives, there 
is still innate in human beings a great love of childhood and on the 
whole a desire that children should not grow up to be unhappy— 
and delinquency creates unhappiness. 

All this codrdination, and indeed the whole development of better 
probation as well as the chance for a successful probation service, 
requires leadership—brave, intelligent leadership with courageous 
facing of facts given in a scientific and deeply humanitarian spirit. 
There is no reason to be discouraged by the amount of failure. The 
splendid profession of surgery started from the barber shop. Pro- 
bation service can and must develop into a profession! 








Psychiatry and Crime 


WINFRED OVERHOLSER, M.D. 


Assistant Commissioner of Mental Diseases 
Boston, Massachusetts 


ROBATION represents one very important aspect of the attempt 

to fit the penal treatment of the offender to that individual’s 
need. Its purpose is not only the important one of protecting society 
in a manner in which the principles of Beccaria have demonstrated 
that they cannot, but likewise has the more positive aim of rehabili- 
tating the individual himself. Such an attempt we should expect to 
be interested necessarily in two matters—one, the nature of the 
offense, the circumstances which led up to it, and the economic and 
social factors which have influenced the life of the offender ; secondly 
—the mental constitution of the offender, which after all is what de- 
termines the manner in which the social and environmental factors 
will be translated into action by the individual. For the first, the 
investigation of the antecedants, the probation officer trained in 
social work is essential; for the second, the psychiatrist feels that 
he can contribute something of value. 

The development of psychiatry during the past decade or two 
has been remarkable. Formerly confined within the walls of the 
institution and interested primarily in the terminal results of mental 
disease and defect, psychiatry has come more and more to demon- 
strate an effective interest in the cases of maladjustment which do 
not call for hospital care. The value of this interest from the pre- 
ventive standpoint is considerable; that it has saved many prospective 
patients from entering institutions is a proposition which can be 
readily demonstrated. It has, in addition, facilitated greatly the 
work of the teacher, of the business executive, and of the judge. 

Psychiatry today is not interested solely in making a diagnosis. In 
many instances, the maladjustment is one which falls considerably 
short of the degree sufficient to bring it within one of the well- 
recognized categories. Psychiatry aims today at an evaluation of the 
total individual, an attempt to understand his motives and desires 
and to interpret his conduct in their light. It is, of course, interested 
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in the factors which have led up to his present situation, and, there- 
fore, a knowledge of the previous history is essential to any well- 
rounded psychiatric interpretation. It can readily be seen, therefore, 
that psychiatry with these aims is logically related to probation. It 
represents the scientific aspect of the study of the individual him- 
self as contrasted with the trained study of the individual’s environ- 
ment and history represented by the probation department. 


THE MENTALLY ABNORMAL 


If we consider the incidence of the readily recognizable types of 
mental disease and defect, we can see there are considerable chances 
that at least a moderate proportion of persons coming before the 
courts, charged with crime, will be mentally abnormal and will call 
for special treatment on this account. At the present time there 
are in the mental hospitals in this country about 300,000 patients, 
these hospitals having an admission rate of approximately 75,000 
per year. 

It has been estimated that one person in every twenty-two will, 
within the lifetime of a generation, become so diseased mentally 
that he will be an inmate of a hospital. There are, in addition, about 
50,000 feeble-minded persons in institutions. The Federal Bureau 
of Education is quoted as estimating that approximately eight out of 
every thousand of the population are feeble-minded. There is 
reason to believe on the basis of studies which have been made in 
Massachusetts of the public school population, that it is more likely 
that between 4 and 5 per cent of the total population is mentally 
defective. It is estimated that about 12.5 per cent of children be- 
tween five and fifteen years of age will develop some behavior 
problems that call for professional assistance. There are no means 
of estimating the very considerable number of persons who, 
although not falling in these groups are so out of equilibrium emo- 
tionally that they cannot by any ordinary standards be considered 
normal. 

A consideration of these facts forces us to the conclusion then 
that even if the group of persons who come before our criminal 
courts every year represented a fair cross-section of the entire com- 

1Haven Emerson, ‘The Magnitude of Nervous and Mental Diseases as a 


Public Health Problem,” The Transactions of the First International Con- 
- gress on Mental Hygiene (Washington, D. C., 1930). 
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munity, there would be bound to be among them a considerable 
number of psychiatric problems. We must bear in mind, however, 
that the group is somewhat selected, for these individuals have come 
into conflict with the law and thus have in some way or other demon- 
strated that they are out of adjustment with their environment. This 
statement may be made without being interpreted as claiming that 
all criminals are psychiatric problems—certainly nothing could be 
farther from the facts than to claim that the majority of offenders 
are insane or feeble-minded. The proportion of mental cases, never- 
theless, is considerable and the selection can presumably be made only 
after examination. To examine mentally all persons accused of 
crime, however, would, with our present organization, be a task 
impossible of accomplishment. It is, therefore, necessary that the 
probation officer should have sufficient training to recognize cases 
in which mental examination may be of service. The number, we 
may be sure, will be substantial, even though it cannot be expected 
that by this method all the mental cases will be recognized. 

The criminal law has for a long time recognized mental disease 
and the grosser forms of mental defect under the general heading of 
“insanity,” and at four different stages of the process shows an in- 
terest in the mental state of the defendant when such insanity existed. 
First comes the so-called criminal responsibility of the defendant, 
this being negatived by the existence of insanity at the time of the 
commission of the act; second, the fitness of the defendant to be 
tried and to advise with counsel ; third, and of increasing importance, 
with the widening discretion given to judges in the matter of dis- 
position has come the question of what shall be done with the con- 
victed offender; finally, we have an occasion, in cases of execution, 
to question the mental disease existing at the time set, for the execu- 
tion, as it has long been an established principle that no insane man 
should be put to death. As an administrative problem in penal 
institutions, mental abnormality has come of recent years to occupy 
a place of considerable interest in the matters relating to the prisonet’s 
occupation, classification, discipline, and parole. 


CRIMINAL RESPONSIBILITY 


It is largely in matters relating to criminal responsibility that psy- 
chiatry has received its greatest amount of publicity, although fre- 
quently it has been distinctly of an undesirable sort. This fact has 
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been due in part to the notoriety attached to some of the cases in 
which insanity has been pleaded as a defense, and in large measure 
to the fact that the testimony, has been presented as a partisan matter. 
Under existing law, the presumption of insanity is one which must 
be rebutted by the defense who is called upon to produce experts. 
The result has been the immediate injection of bias; furthermore, 
the rules of evidence are such as to exaggerate the differences which 
might actually exist between the experts for the two sides. Again, 
there has been no certainty under this method of protecting the 
mentally ill defendant who is not recognized as such. Too often 
the plea of insanity has been a specious one; there is reason to 
think that men who actually were suffering from mental disease have 
been tried and sentenced as if sane, even though the law does not 
contemplate such treatment. 


. 


THE BRIGGS LAW 


Without any intention of dealing in detail with the problem of 
expert psychiatric testimony, any discussion of this subject would 
be incomplete without some mention of a Massachusetts procedure 
known as the “Briggs Law’ which has attracted nation-wide atten- 
tion. The law of which I speak was enacted in 1921, through the 
efforts of its originator, Dr. L. Vernon Briggs, a prominent psychia- 
trist of Boston.? The provision is a relatively simple one. Any 
person indicted for a capital offense, and any person bound over or 
indicted for a felony who has previously been convicted of a felony, 
or indicted more than once for any offense, is under the law to be 
reported to the state Department of Mental Diseases. The Depart- 
ment in turn appoints two psychiatrists who examine the defendant 
and report on his mental condition, this report being available to 
the court, the district attorney, the counsel for the defense, and 
under a recent amendment, the probation officer.* 

In the earlier years of the law, many cases were not reported which 
should have been, but with the perfecting amendments which have 
been added from time to time, its efiiciency has been greatly in- 
creased. The number of cases has steadily become larger from year 

2Chapter 415, Acts of 1921, Massachusetts. 

3Chapter 105, Acts of 1929, Massachusetts. [For a full discussion of the 
operation of the law consult Winfred Overholser, M.D., “Psychiatry and 


the Massachusetts Courts as Now Related,” Social Forces, VIII, No. 1, 
pp. 77-87.] 
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to year, and with the passage of time the procedure has become 
more familiar to the courts. 

Up to October 15, 1929, 1,114 cases had been reported to the 
Department of Mental Diseases; of these 844 (75.8 per cent) had 
been examined; the failure to examine some of the cases was due, 
in most instances, to the defendant's being out on bail, or being 
otherwise inaccessible. In almost every instance the attorneys for 
the defense have offered no objection to the examination—thus 
demonstrating their confidence in the fairness of the administration 
of the law. The diagnoses which have been made are of some inter- 
est. Forty prisoners have been reported as definitely “insane’’—that 
is, committable to a mental hospital. In thirty more cases, observation 
commitment has been recommended for the purpose of determining 
definitely whether or not the prisoner is suffering from mental 
disease. Eighty-two prisoners have been reported to be mentally 
defective. The diagnosis of psychopathic personality has been made 
in sixteen cases; that of epilepsy in one; and that of dull or border- 
line intelligence in nine. A total, then, of 178 or 21.1 per cent of 
the total number examined have been reported to be either frankly 
or suggestively abnormal mentally. It should be remembered that 
the group is a selected one. It represents no misdemeanor cases, 
and with the exception of those indicted for a capital offense, it is 
made up of persons who have previously been before the court on 
a serious charge. 

The persons indicted for a capital offense have constituted 251, 
or approximately 30 per cent of the total. The rather large pro- 
portion of mental defectives, 9.7 per cent of the total examined, is 
suggestive. It is considerably under the figures of 20 or more per 
cent sometimes heard as representing the proportion of feeble- 
minded in the criminal group. It is only fair to say in this connection 
that the examiners assigned by the Department have been distinctly 
conservative in making their diagnoses, and that these figures prob- 
ably represent the lower limits of the groups. The Supreme Court 
of the Commonwealth has taken judicial notice of the fact that these 
reports are made by competent psychiatrists, and that they are im- 
partial in nature.‘ 


4*Commonwealth vs. Devereaux, 257, Massachusetts 391. (The examination 
under the statute may fairly be assumed to have been made by competent 
persons free from any disposition or bias and under every inducement to 
seek and ascertain the truth.) 
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One result of the procedure has been to reduce, and almost en- 
tirely to eliminate, the conflicts of experts which are not infrequently 
heard of in other states and which do not redound to the credit of 
psychiatry. The report has in almost every instance been accepted 
by both parties as giving the true facts on the defendant’s mental 
status. A further advantage of the report is that so far as the classes 
affected are concerned, there is every reason to feel satified that a 
man unfit to stand trial will not be compelled to do so; in this matter 
the codperation of the courts and district attorneys have been most 
gratifying. The laws of the commonwealth are fortunately so 
drawn that a prisoner in need of hospital care may receive it prompt- 
ly without a jury trial; upon recovery, he is returned to the court 
for further disposition. He is not, however, submitted to a trial 
until he is fit to stand it. 

Another advantage is the facts relating to the individual’s mental 
make-up are available not only to the court but to the probation 
officer in deciding as to the best disposition to be made. More and 
more the courts and the probation officers are coming to a realization 
of the value of these reports, and a number of the judges are now 
insistent that no case be disposed of until the report is available and 
read by them. 

It would not be fair to claim that the millennium had been reached 
in spite of the unquestionable progress which has been due to the 
Briggs Law. Dispositions are not infrequently still made in the 
routine manner notwithstanding the existence of a report which 
should indicate other treatment. ; 

During the past year, for example, a young man who had been 
formerly an inmate of one of the schools for the feeble-minded, 
and who had been examined in 1927 and diagnosed as mentally 
defective, was again before the court, and was again reported as 
mentally defective. His commitment as a defective delinquent had 
been advised in both of the examinations, but in spite of the earlier 
reports, and a long record which now totals twenty-five arrests, he 
had been sentenced to three months in the House of Correction. In 
the present case, he was given a long sentence in the state prison. 
He is, of course, now at last segregated and perhaps the same result 
has been brought about as if he had been committed as a defective 
delinquent. 

What shall be said, however, of the result if the original advice 
in 1927 had been followed? It seems quite likely that in that case 
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the subsequent record, involving as it did depredations upon society, 
could have been avoided. In general, the courts are more and more 
showing a readiness to abide by these reports. The probation officers 
are doing much to bring about this attitude on the part of the judges. 


PSYCHIATRIC STUDIES 


Most of the psychiatric studies of prisoners made in the past 
have been carried on in the state prison and reformatory. We think 
of these institutions as containing the more serious offenders, and 
for this reason the house of correction or county jail is often 
neglected. 

It is probably not generally recognized that approximately 90 per 
cent of all the commitments to penal institutions in this country are 
made to the county jails, and that on the average a complete turn- 
over of their population takes place every thirty-three days. The rate 
of recidivism is notoriously high, almost one-half of the inmates 
having previously served at least one previous sentence. A consid- 
erable number have served sometimes as many as sixty or more 
sentences, and yet the judges continue to sentence these same individ- 
uals to the same institution for a short period, in spite of the obvious 
failure of treatment to have any effect upon them in the past. With 
a view to ascertaining these facts, the Massachusetts Legislature, 
in 1924, passed a law providing for the mental examination by the 
Department of Mental Diseases of convicted prisoners in the House 
of Correction.’ This examination, unlike the surveys which have 
been conducted in the past on county jail populations, has been 
based upon a full history of the prisoner which is obtained by a 
social worker as a preliminary to the psychiatrist's examination. 
There is thus available in the case of each one of the prisoners 
studied, a mass of material regarding his personal history, his 
heredity, his economic and school history, marital history, and so on 
—-so that a fairly complete picture of his previous life is presented 
before an attempt is made at evaluating the situation. Such his- 
tories take a considerable amount of time to gather, much more time 
than the probation officer would be able to give to a case. The 
examination is made after the prisoner’s case has been disposed of, 
so that many things which might otherwise be done, cannot in the 
nature of things be accomplished. The record is available, however, 


5“Prisoners,” U. S. Bureau of Census (1926) p. 24. 
{ 42 ] 





to the probation officer should the prisoner again come before the 
courts on another charge. 

At present approximately 7,200 prisoners have been examined in 
this way. A copy of each report is on file with the state Department 
of Correction, and two with the state Board of Probation. 


CENTRALIZING CRIMINAL RECORDS 


The centralized system of criminal records used in Massachusetts 
is probably familiar to you all. When a probation officer asks the 
state Board of Probation for the record of a defendant, he is advised 
if a mental examination is on file. If it is, he is at liberty to have 
a copy sent to him for inspection or to be told at once the nature of 
the recommendation. Knowing the existence of these social and 
psychiatric data, it seems strange that the probation officers of the 
state have not used them more extensively. 

During the past year, 881 prisoners were reported to this division 
as having been admitted during that period. These prisoners had 
previously been studied by the division, and yet data on the psychia- 
tric examinations of less than one-half of that number of cases were 
requested by officers. Some officers make it a practice to ask for 
the record when they know that it exists; that is, they take full 
advantage of the opportunity, whereas others completely neglect it. 
The number of records so requested, however, is increasing from 
year to year, and it seems only reasonable to expect that eventually 
the probation officers of the state will take full advantage of the 
opportunity which is presented to them. 


COUNTY JAIL STUDY 


The facts relating to the make-up of the county jail population 
are now being studied. In the course of several months the results 
of the intensive study of five thousand cases will probably be issued, 
and should be of considerable interest as indicating the nature of a 
group which hitherto has not been extcasively studied. Even now, 
a few facts stand out clearly from the data so far completed on 
4,576 male prisoners. 

Although the youth of the jail population is perhaps not so 
startling as in reformatories and penitentiaries, we find that 42 per 
cent of the prisoners studied were between 17 and 30 years of age, 
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and 28.2 per cent between 30 and 40. Recidivism has been found 
to be high, as we should expect. Much of this is, of course, due to 
the repeated commitment of alcoholics, who, it is notorious, do not 
benefit from short stays in penal institutions. Of the 4,576 prison- 
ers included in the study, 1,956, or 42 per cent, were known to 
have been arrested more than five times, and 483, or 10.5 per cent, 
had served more than five sentences. Those who were known to 
have served at least one previous sentence constituted 46.6 per cent. 
(2,244) of the total number. 

The diagnosis of some of the larger groups may be of some 
interest. Those prisoners suffering from a psychosis or neurosis 
made up only 146 or 3.2 per cent. The mental defectives were 
found to be somewhat less numerous than might be expected—this 
diagnosis was made in only 345 cases or 7.2 per cent. In addition, 
415, or 9 per cent, were found to be of low normal or borderline 
intelligence but not frankly defective. It is common knowledge 
that in our present state of alleged penological progress, chronic 
alcoholics form a large part of the population of the jails. In the 
group under discussion, the diagnosis of alcoholism was made in 
1,728 cases or 38.2 per cent. Certainly such a proportion should 
challenge attention, perhaps not so much to the penalties and court 
procedure as to the proper disposition to make of these cases, which 
present more a medical than a penal problem. In view of the pre- 
vailing to-do over the drug addict and his supposed grave criminal 
propensities, it is worth noting that only 53, or 1.1 per cent of the 
4,576 jail prisoners studied, were found to be drug addicts. Of 
these, 34 were serving sentence for violation of the narcotic laws, 
that is, essentially for the crime of being addicts. Of the rest, 
11 had been committed for larceny, the offense usually being 
prompted by the need for more of the drug. The diagnosis of 
psychopathic personality was made in 711 cases, or 15 per cent, thus 
suggesting that emotional disequilibrium is at least as important 
a factor as mental defect in the causation of crime. Such few facts 
as I have just sketched may serve to indicate the interesting possi- 
bilities of this, the first thorough psychiatric study of the jail 
population. 





COURT CLINICS 





The establishment of court clinics or psychiatric services which 
shall be available to the court is something which is receiving much 
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attention not only from psychiatrists but from groups such as the 
American Bar Association. Many such clinics have already been 
organized. The American Bar Association has gone on record as 
recommending that there be available to every criminal and juvenile 
court a psychiatric service to assist the court in the disposition of 
offenders, and that no criminal shall be sentenced for a felony in 
any case in which the judge has discretion as to the sentence until 
there has been filed as a part of the record a psychiatric report.’ 
such a recommendation coming from a conservative organization 
of lawyers is significant as showing the trend of the times. It 
indicates a growing interest on the part of those concerned in the 
mental constitution of the defendant. This, as has been indicated 
before, is designed partly for the protection of the defendant and 
likewise for the better protection of society. Certainly in the case 
of the feeble-minded offender with a long record, which I cited 
above, no psychiatrist would make a plea for “leniency.” On the 
contrary, the psychiatrists were urging that he be confined for an 
indeterminate period as is entirely possible under the Defective 
Delinquent Law of Massachusetts.® Probation stands on the same 
ground in this matter. 

The probation service intends that the proper individual shall 
receive the sort of treatment which will enable him to rehabilitate 
himself in the community without segregation in an institution even 
for a short period. On the other hand, through its investigating 
functions, it intends that the undesirable individual, the unreform- 
able and incorrigable offender, shall be segregated for a long, if 
not wholly indeterminate, period. That the discretion of judges 
as to sentences shall be increased is inevitable; that further institu- 
tions for the finer classification of prisoners with relation to their 
mental state and to their criminal potentialities is likewise certain; 
that parole boards shall consider more carefully than has been the 
practice in the past, the mental factors in judging whether or not 


6Winfred Overholser, M.D., “Psychiatric Service in Penal and Reform 
Institutions and Criminal Courts in the United States,” Mental Hygiene 
(October, 1928), XII, No. 4, pp. 801-839; Op. cit., “Use of Psychiatric 
Facilities in Criminal Courts in the United States,” Mental Hygiene (Octo- 
ber, 1929), XIII, No. 4, pp. 800-809. [Studies made for the National 
Crime Commission.] 

7TAmerican Bar Association, Reports, LIV (1929), p. 56. 

8Chapter 123, General Laws, Massachusetts, Secs. 113-124 as amended by 
Chapter 333, Acts of 1928. 
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the prisoner should be released may confidently be expected. It 
may well be, too, that eventually judges shall confine their activities 
to the finding of guilt, and shall be relieved of the onerous burden 
of fixing disposition. Certainly, at least, it is to be hoped that the 
attempt to assess a penalty on the basis of a certain predetermined 
degree of “seriousness” of crime shall give way to an attempt to deal 
with the individual for his best good and for that of society regard- 
less of what offense has rendered him a ward of the state. 
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Our Criminal Court 


DR. RAYMOND MOLEY 
Professor of Public Law, Columbia University, New York 


HE extraordinary thing about the courts of this day and genera- 

tion is the fact that the form of legal procedure as we read it 
in the books and as we learn it in law schools, is not the form in 
which it is actually being administered. 

In our Illinois Survey, we found that out of 13,000 felony cases 
initiated in Chicago in one year, only 450 jury trials resulted and 
the difference between 450 and 13,000 is the measure of adminis- 
trative discretion somewhere in the process of criminal justice. This 
is a very large measure of discretion. It is this measure of discre- 
tion which should be the concern of those who are interested in the 
problem of the administration of criminal justice. 


THE FIRST CRIMINAL JUSTICE SURVEY 


The first criminal justice survey is not the Harvard Survey, nor 
the Cleveland Survey. The first criminal justice survey was con- 
ducted in 1822. It was conducted by a Frenchman named Cottu, 
who was sent by some official agency, to study the courts of 
England. In his book, (which is worth reading and ought to be 
published in a new edition) Cottu said that the essential thing about 
English procedure and the English courts was the extent to which 
administrative discretion was used. This, he felt, was due to the 
fact that the hard law of England had fallen behind the conscience 
of those who were vested with the responsibility of administering 
it and that so many crimes were punishable by death or by long 
imprisonment that it was necessary for judges and other officials 
to mitigate the force of law by some legal—let us say—subterfuge. 
They would meet a situation in which someone had stolen a certain 
amount of property and say, “Really, you didn’t steal that much 
property. You stole so much property, didn’t you?” Perhaps the 
defendant didn’t answer at all. Then the judge said, “Quite right. 
You obviously stole much less so your punishment will be such and 
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such.”” Cottu was impressed by the common sense evidenced in 
this procedure, one hundred and eight years ago; today the same 
thing is going on in this country. 

We never seem to be able to have a body of criminal law in har- 
mony with the conditions of the time. By the time we get a law 
through a modern legislature the world has moved, and by the 
time we get something else through, the world has gone a long 
way, and by the time we get another law repealed the world is clear 
out of sight. So we have a criminal law on our hands that has no 
relation to present day life; it really has no relation to anything, 
because criminal law even when it is passed hasn’t any relation to 
the world then existing. It has some relation to what a hot and 
hurried legislature in the springtime is likely to vote upon. It isn’t 
adjusted. It never is adjusted. But it is passed and put on the 
books for the purpose of scaring people, and there it is. And human 
beings are called upon to adjust that law to life. 

I think there is a good deal of fallacy in the common statement 
so often made by socially minded people that the criminal law is 
based on vengeance or based on this or that or the other. It really 
isn’t based on anything except a lot of legislators. Do they have any 
theory? No. If you ask them what their theory is they might 
harken back to something they heard a minister say some time—but 
it would not be based on anything you know. Law is just there. It 
grew, like Topsy. 


PSYCHOLOGY AND CRIMINAL LAW 


Certain things have happened in this world in the past twenty or 
thirty years. Children are not being taught as they were when I 
went to school because psychologists have determined a better way 
of teaching. They have changed the conception of business men 
with regard to getting customers. They have changed the method 
of administering business. Fundamental changes have come into 
our views of human life and of the human mind as the result of 
what psychology has taught us. 

The most devastating change is the attack of psychology upon 
the criminal law. The criminal law isn’t just a list of crimes and 
penalties. You are taught in a course in criminal law that there are 
crimes and penalties but the important thing to know is that there 
are certain essential constituent elements in any crime. One is that 


[ 48 ] 





en 





the act be committed and the other is that there be a state of mind 
consistent with that act—the intent. I don’t know whether there 
was ever any very clear idea about intent. There may have been. 
It was a way of letting out certain people who obviously were com- 
mitting a criminal act without intending to commit it or without 
having the state of mind that should accompany it. We solemnly 
teach law students all about intent but the more intelligent law 
teachers are coming to a realization that this thing that we call intent 
—that ought to accompany a criminal act,—is a snare and a delu- 
sion, that the state of mind is a thing that can’t be defined. And 
about all the courts do is to fumble with some kind of general inter- 
pretation. , 

In the face of this, psychology tells us that the state of mind of 
people is a fearful and wonderful thing. The Freudians tell us 
when we think, we are not really thinking; when we want to do 
something we really don’t want to do it; and when we love some- 
body we really hate him and when we hate somebody we really love 
him, and so on. We are in an awful state as the result of this. 
Surely it can’t all be true, half of it must be false. Nevertheless 
we are coming to believe that the state of mind of somebody about 
a given thing is something that can’t be determined even by the 
person himself who honestly faces that state of mind. So it goes,— 
whenever we attempt to apply a criminal law involving the question 
of intent. 


THE CHRONOLOGICAL AGE 


On top of this comes the very clear discovery that the thing which 
we call chronological age has very little meaning, that some of us 
are ten years old, and will always be ten years old; some of us are 
twenty, and will always be twenty, and some of us won't even get 
to ten. The criminal law must face this, and face it with the legal 
provisions of the law based upon chronological age. 

This is one of the devastating things about our present state of 
administering justice, it seems to me. When we are dealing with 
adults we are dealing with a curious group of people ranging in 
mental age all the way from four up. Consequently our problem 
seems to be this: that we must, in spite of the obvious difficulties 
that we have in our constitutions, make some move in the direction 
of using mental age in determining juvenile court jurisdiction. 
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I don’t want anyone to say that I overlook the great difficulties in 
connection with this proposal. One is constitutional and the other is 
scientific. We can’t be quite sure that our tests of mental age are 
perfect enough to be embodied in the law. I do not mean either 
that we ought to step beyond our present procedure and immediately 
place the entire criminal process under the juvenile court procedure. 
This isn’t possible if we retain a certain fundamental theory about 
citizenship, responsibility, membership in the community and so on. 
The juvenile court has taught us how to carry on judicial administra- 
tion in a more or less satisfactory way to the end that we may do 
something about people who do something that we don’t like. This, 
it seems to me, is the problem. 


THE ADULT COURT 


There is absolutely no reason to say that the adult courts are being 
administered in line with the law as it is written. Obviously they 
are not and obviously they cannot be. It is absurd to say, as my 
trite illustration goes, that a Rolls-Royce car stolen in 1925 in Chica- 
go, could be reduced by a legal fiction to a value of something less 
than $15. Yet that is the process which is carried on in order to 
adjust the law to conditions of life. 

It seems to me that the adult courts will go on as they are, making 
adjustments. The adjustments are going to be made and are being 
largely made,—except in a few places, and they are very few in 
this country where satisfactory adult probation departments are estab- 
lished,—with prosecutors pressed on all sides by political influences 
and limited in their knowledge of human nature, (except political 
human nature), and judges doing the best they can. Something is 
needed to furnish the means by which judges and prosecutors may 
be guided in their use of discretion. What is needed is what I 
believe probation is doing. When a problem person comes before a 
court the probation department ought to be there to tell the court 
what to do and when the court is informed, as it should be by the 
probation department, the court should, I believe, exercise its 
independent judgment as to what should be done. 

The adjustment of penalties ought to be guided by some method 
of determination, by experienced and enlightened persons whose 
business is not to deal with party caucuses but with human life as 
social workers should deal with it. 
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We come back, however, to the necessity for an attack upon this 
criminal law which is so completely out of harmony with our present 
situation. Perhaps the way to make the attack would be to extend 
so far as is possible at this time juvenile court jurisdiction into the 
adult field. I wish it could be extended a long, long way. I wish 
that something like the thing that I suggested a moment ago could 
be done, that is, that the chronological age could be eliminated en- 
tirely. Pending this, we ought to do as much as we can under the 
law to extend the provisions of juvenile court jurisdiction into the 
adult field. This, it seems to me, is the most vital step to be taken 
by present day influences dealing with this perplexing subject. It 
would not be radically different from the thing that we have now in 
adult courts in perhaps ninety cases out of a hundred. The prose- 
cutor and the judge, in a case in an adult court, do just about what 
a juvenile judge would do although they are acting under quite a 
different theory of law. The juvenile judge is acting under the 
protection of a long standing principle of law. In the other case 
the theory is different but the practice is practically the same. Why 
shouldn’t we face it and face it bravely and insistently, with a view 
that juvenile court procedure coupled with probation technique 
should come to the rescue of our present situation in the criminal 
courts? 








Re-examination of the Work of Children’s 
Courts* 


SOPHONISBA P. BRECKINRIDGE 


Graduate, School of Social Service Administration, University of Chicago 


T is difficult to discuss an institution such as the juvenile court 

without uttering many platitudes. I shall not escape the pitfalls 
either. 

First, I should like to say that it is so important, so precious an 
institution that no one can refuse to pay tribute to it. For twenty- 
three years I have been deeply concerned for the Cook County 
Juvenile Court, with which I have been on fairly intimate terms; 
yet it is constantly revealing new complexities of which I have until 
the moment been wholly unaware. It has something of the mystery 
men are always attributing to women that offers the allure of the 
unexpected. 

The way I think of the court is something like this (these are 
some of my platitudes): We are in a period of change—change 
that to some impatient souls seems very slow and halting, but that 
is really revolutionary rather than evolutionary in its rate. To say 
that there is a struggle is to mention the obvious. In the treatment 
of persons accused of crime, for over eight hundred years or so the 
attempt to substitute public punishment for private vengeance has 
been going forward. The mob with its lynching, the appeal to the 
unwritten law are evidence that private vengeance has not yet been 
entirely eliminated from our social practices. The procedures of 
grand and petit jury, of indictment and trial under the safeguards 
of the bills of rights, witness the attempts to give those suffering a 
deep sense of wrong, an assurance that the responsible persons shall 
likewise suffer and give those accused a protection that will prevent 
punishment being meted out to the wrong person. But the whole 
idea of public punishment has seemed inapplicable to the cases of 
children who offend, and the juvenile court is an expression on a 





*Delivered at a joint session with the National Conference of Social 
Work, Division I—Children. 
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nation-wide scale of a determination to withdraw children from the 
criminal law, to subject the ancient and respectable institution of the 
court and the law to closer scrutiny and adapt them to new uses. 
It finds its historic and constitutional basis in the ancient doctrine of 
equity, that body of extraordinary jurisdiction which supposedly 
made good the deficiencies of the common law, was the keeper of 
the conscience of the king, and especially saw that justice was done 
to those who were too helpless, weak and inarticulate to obtain 
justice for themselves. Through the juvenile court we take one 
group out from the awful pitfall into which the notion of punish- 
ment leads, and begin to discern the ways in which others may 
perhaps be similarly withdrawn. We think of raising the age a 
little more and again a little more in the hope that we may replace 
punishment by treatment. 


THE COMMUNITY AND THE CHILD 


But there are other conflicts. There is the new sense of identity 
of interest between the community and the child. The child is the 
community of tomorrow. I am not pious, but two portions of 
Scripture always suggest themselves in this connection. “A little 
child shall lead them,” not to the beatific vision where the lion and 
the lamb lie down together but to all those places of neglect and 
poverty and misery where the effects of social and industrial dis- 
organization bear down on the life of children. This is one promise 
which is daily fulfilled in the lives of social workers, to whom the 
misery of the children is a leading clue. The other passage is the 
parable of the ninety and nine “that safely lay” and the one lost 
on the mountain side. Those who take a large view or a long-time 
view are quite satisfied with the sheltered condition of the ninety 
and nine. But the social worker is not happy until the last wee 
lamb is recovered to the fold. 

Under earlier conditions when the nation was concerned with the 
larger and what might be called more elementary tasks, such as 
overcoming nature, learning to live in peace with other nations, 
learning to collect the common resources and expend them for the 
common good, the child was the possessor of few rights and the 
parent was the source of all authority. Now, when life is more se- 
cure and civilized and the nation has the opportunity of learning 
what its problems and its interests really are, the setting of standards 
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of care, as a reasonable provision for the future to which even 
parents must conform, becomes a common undertaking. The juve- 
nile court is the agency then for withdrawing the child not only from 
the criminal law and the criminal court but from an irresponsible 
parental right as well. The definitions of the “delinquent child” 
and of the “dependent or neglected child,” together with the provi- 
sion made for dealing with the two groups, express these two 
purposes to which the juvenile court is dedicated in many states. 

At the same time at which the community is realizing the value 
of the child, the standard of life is being raised and the father, 
who was never held to any obligation, is now being asked to provide 
after a totally new notion of family requirements. The court is 
the agency through which the idea of parental responsibility for 
the maintenance of standards of health, decency, and comfort is 
being formulated. 

But of course the court cannot simply withdraw the child from 
the criminal law or from the irresponsible parent, or at any rate the 
court should not do this. The court should decide that the treatment 
offered as the provision of these alternative resources is what the 
child requires or that the new care provided in place of the natural 
parental care is more clearly what the community needs for the child 
would demand. In other words there should be provision for the 
treatment that is to replace punishment, and provision for the care 
that is to make good the lacking parental care. The court should 
in my judgment be enabled to decide between two alternatives. 
Yet this is what is being expected of courts in many places by many 
persons. 


WHAT IS A COURT? 


In order to sustain this position, it is necessary to ask what a 
court is and what its functions have been. It has been and still is 
the agency for doing just that thing to which I have referred—of 
deciding between parties, of determining issues. It is true that 
the judicial branch of the government has commanded confidence 
in ways that the executive has not always been able to command it. 
Certain divisions of the executive have been peculiarly unsuccessful 
in gaining the respect and affection of the community. Notice 
especially the poor law administration. When important new serv- 
ices are to be developed, the burden has been laid on the court, 
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until we have almost grown to think that only by securing court 
action can we feel quite safe. 

Now the court like every other agency and institution in this 
transition period has all that it can do to do its own work and 
readjust itself to the new conditions. Like all wise individuals, 
agencies, or institutions it should do nothing it can secure done by 
another. It should therefore use its influence to secure the organiza- 
tion of services in connection with its intake and with its outgo, so 
that only those children in whose cases a real issue arises are 
brought before it. There is an issue, if the child might be charged 
under the criminal law, as to whether the treatment possible under 
the newer doctrines would not better serve the child and the com- 
munity; or if the parents have the attitude of the father in Gals- 
worthy’s “Demos” that the children are his own to do with as he 
pleases. 

Before developing this doctrine with reference to the reduction 
of the court’s responsibility, it is well to recall the fact that while 
we speak of “the juvenile court” there is no such generalized institu- 
tional pattern as justifies such use of the term. When the United 
States Children’s Bureau made the study of “Courts in the United 
States Hearing Children’s Cases” in 1918, there were over 2,391 
such courts known to be in existence, with 2,034 of whom communi- 
cation was had. Of these, 57 were in areas containing large cities, 
i.e., cities of 100,000 or more; 173 in areas containing medium-sized 
Cities, i.e., cities of 25,000 to 100,000; 742 in areas containing small 
Cities, i.e., cities of 5,000 to 25,000, and 1,419 in areas serving only 
rural groups. 

In this report, the great differences among and between courts in 
organization, equipment, and practice were brought out, as to proba- 
tion service, the detention of children awaiting court action, social 
recording, social investigation, physical examination or mental test- 
ing, state or central supervision of the work, codrdination of the work 
with that of courts dealing with other family problems, or provisions 
for specialized treatment on the basis of the individual child’s need. 

Today, many of these inequalities and inadequacies are known 
still to exist. For while the court is, as has been said, a nation-wide 
expression of this determination to rescue the child from the criminal 





1Jt is true that Maine and Wyoming still lack the express provision 
for juvenile courts. They both make some special provision for the treatment 
and disposition of young persons accused of crime. 
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law and from the power of the irresponsible parent, it is not national. 
It is, on the contrary, a highly local institution—the judicial organi- 
zation. There are forty-nine or fifty systems of courts and of law, 
if one counts in the District of Columbia, for by the appellate proce- 
dure, unity and uniformity of law within each of the several states 
may be secured, and the statute prescribes rules of procedure and 
practice, but juvenile courts in other matters beside those are more 
than courts of law. They are agencies of social practice. Lower 
courts are highly local, each a law unto itself. They have, there- 
fore, the strength and the weakness of all local public authorities— 
namely a certain reality in expressing the will and thought of the 
locality—and a consequent wealth or poverty of ideal and achieve- 
ment in accordance with the experience and resources of the com- 


munity. There will be some courts expressive at points of the | 


best and most forward looking thought, some which represent the 
poverty of the more remote past. 


CENTRALIZATION 


Interesting processes of centralization can be observed, such as 
the establishment of the Judicial Council? by more than a third of 
the states since 1923, enlarging the rule-making powers of the 
higher courts, the discussion of a Ministry of Justice, proposals for 
reorganization of the state system so as to secure unity and uniform- 
ity, and to abolish inferior courts so as to dispense with the services 
of inferior men, the development of state-wide associations, and the 
multiplication of conferences, all of which indicate a more compre- 
hensive view both so far as the area is concerned, and so far as the 
judicial system itself is concerned. That is, it is both horizontal 
across the state and vertical from the top to the bottom of the system. 
But these movements must include the bench and the bar and are 
often retarded by the misunderstanding to which the courts of the 
present are often subjected because of their failure in the past to 
recognize and forecast social change and the two bodies of substan- 
tive law that have had to be completely revolutionized by statutory 
amendment of those of family relationships and of master and 
servant. These processes of reorganization meet obstacles not only 
in the hesitations of the profession but in the distrust of the public. 

Time does not allow a discussion of the apparent inconsistency 


2Political Science Quarterly, XXIV, p. 416. 
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of this statement with the former reference to the overloading of 
the court. Both are true and can be explained if not reconciled. 

The organization of the probation service on a state-wide basis 
finds obstacles in its anomalous position between the executive and 
the judicial, and of the differences in organization when it is 
treated solely as an instrument after guilt is admitted or found as 
in the Illinois Adult Probation Law as contrasted with its status 
under the Juvenile Court Law, where the probation staff may make 
preliminary investigations and advise the court not only as to a 
person legally found guilty but as to a child socially found under 
conditions of “moral peril,” as the French say. 

The judges may organize to scrutinize themselves, but it is on the 
whole hardly possible to set up a supervisory authority over the 
judges and in the case of the probation staff there are less than 
half the states in which such an authority as a commission, as in 
Massachusetts or New York, or a state probation officer, as in 
Illinois or in California, has been provided. The lack of these 
central agencies means, as has been said, the greatest diversity in 
organization, personnel, professional attainments, and social re- 
sources, within the same state as well as divergencies between and 
among states. 

The court, then, is not only local; it is like all courts complicated. 
In order to understand the work of any court (this has been evident 
in the recent surveys of criminal justice or of civil practice), it is 
necessary to examine: (1) the channels through which the parties 
come before the court, which means in the case of the juvenile court, 
the police who bring in the delinquent children, the relief or pro- 
tective agencies which call attention to the dependent or neglected 
children; the organization of the detention places through which the 
children pass en route as it were, the officers of the court who 
receive complaints or petitions and make the initial investigation; 
(2) the facilities offered to supplement or replace the lacking parent- 
al care or the substitutes in treatment for the punishment of the 
criminal law; (3) the children in whose behalf the machinery is 
set in motion. This is the question of what the social workers when 
speaking of the ordinary agency or institution call the intake. With 
the children must be studied the neglectful or unfortunate parents 
who are said not to be giving the “proper parental care” and the 


3Note should be taken, for example, of the Witter Case, 256 Illinois 616. 
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injured persons who say that the children have broken the law; and 
(4) how the court, which is deciding issues so momentous in the 
life of the child and of the community, is equipped to make the 
decision. What nature of evidence—social, mental, physical, domes- 
tic, legal—is laid before him or her as the case may be? 

For every court one should know each of these features, and in 
every case the court is exactly as strong as its weakest link. From 
an analysis of the statutes* it looks as though jurisdiction could be 
exercised by something like fifty-one different classes of courts. To 
say how many this means actually, it would be necessary to ask how 
many of each kind there are in a state. For example, there may 
be in Illinois, 101 county courts, 18 circuit courts, and as many 
City courts as happen to be created under a recent statute. There 
are in Arkansas 75, Colorado 63, Connecticut 8, and Kentucky 
120 counties, and each may have a juvenile court. Thus one 
could go through the list. 

It is, in fact, impossible without an examination in each state to 
know what the court actually is. In Alabama, for example, or 
Connecticut, Delaware, Florida, Georgia, Indiana, Louisiana, Mary- 
land, New Hampshire, New Jersey, New York, North Carolina, 
Ohio, Tennessee, Texas, Wisconsin, any one of several courts may 
exercise the jurisdiction. 


THE JURISDICTION OF THE JUVENILE COURT 


Of course, the forty-seven systems of courts in the different 
states and the unknown number of courts in any selected state have 
certain common features. The systems all consist of inferior courts 
of limited jurisdiction, courts of unlimited general original jurisdic- 
tion, and appellate courts. They all administer the common law, 
with statutory changes. The practice in any one contains features 
common to the practice of others, and the decrees in one are given 
faith and credit in the others. When one has said this, one has 
said pretty much all one can say in the way of general characterizing. 
The standards of admission to the bar, the constitutional and legis- 
lative requirements for judges, the length of term of judges, the 


4United States Children’s Bureau, Publication No. 193, The Child, The 
Family, and the Court; Chart No. 17, Analysis and Tabular Summary 
of the Laws Relating to Jurisdiction in Children’s Cases and Cases of 
Domestic Relations in the United States. 
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degree to which the courts are or are not dominated by political 
motives and political methods—all these things are to be discovered 
with reference to each system and often to each part of the system. 
As for the special facilities we have learned to think of in connection 
with juvenile courts, such as probation staff, special quarters, all 
the items included in the standards, it is impossible to know except 
on the basis of such a study as that made by the United States 
Children’s Bureau of Courts Hearing Children’s Cases® in 1918, 
to which reference has been made or of studies more recently made 
by the Bureau or by the National Probation Association to charac- 
terize their organization or their work.® 

Juvenile Courts at Work," for example, a later study by the 
Bureau, describes ten courts in cities of more than 100,000 popula- 
tion. Here the same diversity as observed before appears: for 
example, (1)® as to the system, five were independent courts and 
five branches of another court; (2) as to jurisdiction or procedure: 
six followed the chancery or equity; in the other four, there were 
at least vestiges of the criminal procedure; (3) as to the classes of 
cases or jurisdiction over persons; (4) as to organization, location, 
arrangement of the court; (5) the amount of time given by the 
judge or the degree to which he or she was able to specialize in 
the field, the method of selection, the term, the previous experience, 
the interests, the use of assistants of a judicial character, such as 
the referee, as distinguished from the social advisor or probation 
officer, and the adequacy of the staff for either service. 

The recent studies in Los Angeles and in Utah by the National 
Probation Association confirm this testimony both as to the great 
variety in equipment and complexity of organization and standards 
of work, if one views the court as an administrative unit. When the 
statutory provisions are examined, one realizes the fact that unless 
the information is recent, exact, and comprehensive, it is impossible 
to speak in general terms at all. 


5United States Children’s Bureau Publication No. 65, Courts in the 
United States Hearing Children’s Cases. 

®United States Children’s Bureau Publication No. 193 (1922), The 
Federal Courts and the Delinquent Child; No. 194 (1923), The Chicago 
Juvenile Court; No. 141 (1925), Juvenile Courts at Work; The National 
Probation Association, Survey of the Juvenile Court of Los Angeles County, 
California (1928); Juvenile Courts in Utah (1929). 

TUnited States Children’s Bureau Publication No. 141. 

Ibid, 6. 
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It seems, then, of consummate importance that all possible in- 
fluence should be brought to bear on the organization to secure not 
a state-wide and nation-wide expression but a state and a national 
expression of this twofold community’s purpose. 

If one asks what devices seem adapted to furthering this end, 
attention could be called to the possibility of (1) offering consulting 
service, that is, developing in the central administration agencies 
which can supply information, suggest methods, publish the im- 
portant material, organize conferences; (2) sharing the cost through 
the grant in aid or by furnishing materials and personnel may prove 
most stimulating. Illinois has just taken the step in connection 
with the Mothers’ Pension Fund. This experience would prove 
illuminating if there were space to describe it; (3) perhaps the 
most important service for the central authority is that of stimulating 
activity which will relieve the court of those tasks with which it 
should never have been burdened. For, as has been urged, the 
responsibility for providing these alternatives to which reference 
has been made should not rest on the court. The community should 
provide (1) the guidance for all children; (2) the relief for wid- 
owed mothers with dependent children; (3) the foster home care 
for children needing that type of care; (4) the institutional facili- 
ties for children who for one reason or another thrive better in 
the larger group. Only when there is the necessity of decreeing, of 
determining the issue between the one and the other should the 
decision fall back on the court. 

I know that in many places this proposal is chimerical for a long 
time to come, but that is no reason for losing faith or refusing to 
see clearly. The letter of the Illinois statute accords with this view. 
The practice is totally different because of the paucity of other 
community resources. The statute contemplates an external in- 
fluence in the person of a reputable citizen setting the machinery of 
the court in motion with reference to the conditions affecting the 
life of a particular child. The court advised by the facts discovered 
by the probation staff is authorized to consider the question and 
choose among the solutions offered by the community which takes 
on three aspects: (1) leaving the child at home with assistance 
either pecuniary (Mothers’ Aid) or personal (probation); (2) 
placing the child in another home, free or at board (guardian with 
power to place) or placing the child in an institution (for delinquent 
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children public in fact or in theory® for dependent children, private, 
orphanage, or manual training school). 

Under this theory persons in the community would ask themselves 
and then the court with reference to a particular child “Are the con- 
ditions surrounding this child such as to constitute proper parental 
care’? If not, there should be suggested the alternative care made 
available in various ways. But what actually happens is that the 
organized social agency decides that a family should benefit from 
the Mothers’ Pension or the Boarding Fund which the court admin- 
isters or the institutions whose aid the court solicits, and the court 
is the agency through which the aid is secured. The court then is 
a great relief agency, distributing over $1,200,000 in a year; a great 
child-placing agency in the sense that it allots children to child- 
placing associations and orders payments; and distributes children 
among institutions whose officers provide resources of care and 
treatment. Of course, the Mothers’ Aid Fund, the Boarding Fund, 
the institutional facilities are never sufficient, and the entire court 
is absorbed with the distress of those who cannot be relieved. 

In the case of the delinquent children, the police bring them in, 
the probation. staff is materially fewer than the number asked and 
are, as has been said, greatly absorbed by the distress of which they 
know. The attention given the delinquent boys and girls or the 
attention given those supposed to provide the treatment which is 
the treasured substitute for punishment is greatly lessened by the 
other strains on the court time and interest and attention. It seems 
to me that the court cannot and should not attempt to be the agency 
to secure these alternative services, which should be made available 
to it by those concerned for the better care of the child. The court 
should demand adequate evidence that the alternative is preferable, 
and in that way may be forced to supplement what the community 
offers until other provision can be made. If the court must be 
concerned with the organization, standardizing, and financing of 
these services, it can only with great difficulty work out and through 
the principles on which its own decisions should rest. 

So far, the court spoken of is the urban court in the community 
in which there are many agencies and institutions, such a community 
perhaps as the one I know. Here the situation is very complicated. 


®In Chicago, for example, delinquent girls are cared for in two denomina- 
tional institutions, but they are in fact regarded as subdivisions of the 
Bridewell and are paid from the Bridewell appropriations. 
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The court can sometimes use its own resources, i.e., those author- 
ized by the statute and made possible by the appropriating authority 
to give the parent the assistance of the court. In Cook County this 
would include the probation staff, the clerical staff, and the appro- 
priation for the grants under the Mothers’ Aid and under the Board- 
ing Fund. Even here the provision is far less. than adequate. 

The court operates, of course, within the limits set by the county 
commissioners, as the appropriating power, and the commissioners 
must keep in mind the general level of life of the taxpayer. It is 
impossible to go far above that level in your standard of care. But 
that is not all. The boarding of children is done not by the court 
but by private associations; and there is reason to think that the 
difference in the standards of work of these agencies is very great. 


THE DEPENDENT AND DELINQUENT CHILD 


The delinquent child is not boarded by court funds but may be 
put “under guardianship” to be placed in a foster home. The 
diversity of treatment there is very great. 

Both dependent and delinquent children may be committed to 
institutions. A recent survey by the Illinois Association for Crim- 
inal Justice brings out the inadequacies of the provision for the 
care of delinquent children. This is divided among the court, the 
Illinois Department of Public Welfare, and the local county and 
city authorities. Boys may be committed to a Cook County school, 
for which the county, the city, and the Board of Education are 
jointly responsible; girls are sent to a state school or to two private 
sectarian institutions which for the purpose are treated as divisions 
of the city of Bridewell. The survey showed in the institutions for 
the boys, great crowding, uncitable practices, and much harsh treat- 
ment. Attention had been called ten years before to these condi- 
tions but they had not been corrected. The survey showed the 
treatment of the girls sometimes characterized by cruelly long hours 
and heavy work and in some cases by an entire lack of intelligence 
with reference to the newer resources of psychiatry or sound social 
treatment. In other words, the handling of these young persons 
cannot truthfully be called treatment, though it may lack certain 
harshnesses of the earlier punishment. 

The situation with the dependent children is even more com- 
plicated. Here there are only private institutions, some organized 


[62] 





as schools (manual training and industrial) and patterned to a 
degree after those experimental schools developed by Mary Car- 
penter in the forties and fifties in Bristol. These may receive county 
money, and here the duty of the commissioners to pay as the court 
orders is recognized as imperative.1° But for the younger children 
the provision is left to private benevolence, mostly, of course, 
stimulated by denominational zeal or a sense of racial unity. In the 
case of the Roman Catholic and Jewish groups these motives are 
sufficiently powerful to bring about a single approach to the court. 
But what happens after the child is given into the care of the group 
is known only as general standards of care are known and judged. 
If there is notice of abuse, the child may be brought back. In the 
case of the Protestant children, even this degree of unity has not 
yet been reached. An interesting attempt is being made through 
the “Joint Service Bureau” to assist the court, to bring the Protes- 
tant institutions into a codperative sympathy which may serve to set 
reasonably high and uniform standards. Now the service varies 
from that of the highest social, domestic, and physical care such 
as given by the Chicago Orphan Asylum based on a careful study 
of each child to the sectarian institutions in which there is no case 
work service available, in which the children march into meals, and 
the institution régime seems almost incredibly archaic. In the case 
of some persons of great good will there seem strange barriers 
separating them from other groups. One feels the challenge of 
their unresponsiveness. The note to which their ear is attuned has 
not been struck. 

Of course, when one is looking at the ninety and nine—or at any 
rate, the fifty and more, one sees adequate pensions skillfully given 
and administered ; some very fine probation work; a judge absolutely 
devoted to the children of the community; some Negro children 
from the lowest level of pitiful neglect receiving skilled foster home 
care; the best social intelligence in the community, for example, to 
discover that child’s best treatment and the lesson that should be 
learned by the community from the child’s plight. But when one 
turns to the one hundredth child, or the one hundred fifth, he may 
be on the waiting list, he may be in the care of an association which 
does not follow the requests of the Institute for Juvenile Research, 
he may be learning routine muscular procedures while he eats his 


10The upper limits of the amounts that can be ordered are fixed by the 
statute. 
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heart out under misunderstood restraints; and it is certainly very 
difficult for the court to draw inferences as to the actual effects of 
the orders it places in the record of a child. 

The Juvenile Court of Cook County has a circuit court judge 
assigned by the group of judges, with a staff determined as to 
limits and often as to quality by the county commissioners, dealing 
with children who may have been for long periods in the detention 
home or handled by the police, whose physical, mental, and social 
conditions may be pretty well understood, but whose disposition 
is determined often far more by the consideration of the community 
resources than by the needs of the child as revealed through these 
various tests and diagnoses. 

On the other hand, there are in Illinois counties in which there 
is no probation service, in which until last year there was no use 
of the authority either under the Mothers’ Aid or Boarding Fund 
law, in which the judge—the county judge—is selected with greater 
regard to his responsibility as head of the election machinery than 
as judge of the juvenile court, who does not know and does not 
want to know how many delinquent children come before him in 
a year. In many states, there are divergences well nigh as great as 
these. This seems to. me to point to the great need of relieving the 
court of child-caring work by the development of agencies and 
institutions to supplement its work. 

This again requires the state and the national service and mind, 
in each case stimulated by the determination not to rest until that 
last child in that last county is under care in the sense that it is 
provided for. It means assisting and stimulating in the further 
development of county organization, of seizing opportunities for 
codperative undertakings, for community-wide, at least county-wide 
studies—the search for instrumentalities by which the work of the 
court may be simplified. The help of the court is greatly needed 
for extending its own service. The older boys and girls must be 
brought within the realm of treatment; the whole family problem 
must be brought within the range of social understanding and con- 
structive assistance. I am anxious that the experience and wisdom 
resulting from this effort in behalf of children be applied to the 
problems of adults accused of crime and of families through which 
the community life could be greatly enriched, were agencies for 
their counsel and social aid developed, on which the court could 
fall back in confidence when resort to compulsion seems necessary. 
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We have learned many lessons from the judges. Judge Julian 
Mack, the late Judge Harvey H. Baker, Judge Frederick P. Cabot 
and Judge Mary M. Bartelme have helped to uncover reservoirs of 
needless cruelty and preventable misery. We cannot rest until the 
juvenile court is enabled to pass on and embrace in its range the 
older youth, the others for whom social treatment is necessary, and 
all those elements in family relationship which retard the complete 
interpretation of family life and community well-being. 





New Light on the Juvenile Court 
and Probation’ 


FREDERICK A. MORAN 


Executive Secretary to the Board of Managers, 
New York Catholic Protectory 


HREE decades ago the interest of socially-minded men and 
women of the country was aroused to the necessity of separating 
children who offended against the law from adult offenders, and 
for changing the formal legal procedure and the accepted concept 
that a child who committed an unsocial act had offended against 
the peace and dignity of the Commonwealth and must be punished 
for his offense. It is not easy to say where the idea of a juvenile or 
children’s court first originated, but the establishment of such a 
court was advocated in a book published anonymously in England 
in 1873. But the first practical application of the idea occurred, 
as this audience is well aware, when in 1899 the Illinois Legislature 
passed a law authorizing the establishment of a special court for 
the hearing and disposition of children’s cases. This law, in 
accordance with which a juvenile court was established in Chicago, 
marked the beginning of the juvenile or children’s court movement 
in this country. Since then a great body of legislation affecting the 
children who come before the courts has been enacted and in com- 
munities representing every section of the country, special courts 
have been created or special divisions of courts have been estab- 
lished, and in contrast to the old and repressive methods employed, 
new methods have been introduced for the treatment of the 
thousands of children who annually appear before the courts. 
The juvenile court is America’s most notable contribution to the 
field of criminology and penology. It is responsible for, the revolu- 
tionary changes not only in society’s attitude toward children who 
have offended against the laws, but toward adults as well. It is 
responsible for the development of probation and for whatever prog- 
ress has been made in socializing procedure in courts dealing with 
1Delivered at a Joint Session with the National Conference of Social 
Work, Division II—Delinquents and Correction. 
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adult offenders. Today the vanguard of thought is recognizing 
that many of the principles of socialized treatment which the juvenile 
court inaugurated, such as the study of characteristics of the individ- 
ual and the environment in which he lives, are applicable and 
should be extended gradually to the whole field of criminal justice. 


WHAT IS WRONG WITH THE JUVENILE COURT? 


Rumblings of discontent with the actual operations of juvenile 
courts, however, are being heard from all parts of the country and 
from all types of persons having contact with these courts. What 
is wrong with the juvenile courts, and why have these courts failed 
to keep pace with modern standards of social work are questions 
that are being frequently asked. It is the contention of many that 
the failure of so large a percentage of the courts to function effec- 
tively is due to a misconception, willful or otherwise, of the purposes 
of these courts not only on the part of laymen, but of lawyers and 
judges as well, and that the greatest part of the responsibility for 
the present condition of affairs rests with the legalists. 

Social workers are critical, not only regarding the formal, legalistic 
attitude of a number of judges of these courts, but of the failure 
of the courts to understand and treat the needs of the individual 
child. It is charged by many social workers and with considerable 
justice that these courts neither understand nor accept the funda- 
mentals of social case work. 

The psychiatrists are critical because in their opinion, children’s 
courts during the past thirty years have had an unparalleled oppor- 
tunity to deal with a vast army of delinquent and neglected children 
and disturbed family relationships, and with few notable exceptions 
little has been added to the general knowledge of human behavior 
from the experiences of these courts. They are critical because 
of the unintelligent approach to the whole field of behavior and 
human relationships. The more sympathetic psychiatrists, however, 
frankly state that the community expects an impossible task of a 
judge of a children’s court in that it expects the judge to be a 
psychiatrist, a psychologist, a social worker and a lawyer. Because 
of their lack of knowledge of the complex problems which the 
courts are asked to solve, fiscal authorities are of the opinion that 
juvenile courts are unnecessary, and indicate their lack of sympathy 
and understanding by their niggardly appropriations. 
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The sentimental backing responsible for the creation of many 
of these courts has disappeared. Other panaceas for the salvation 
of children now occupy the attention of former leaders in the chil- 
dren’s court movement. Evidently recalling Julia Lathrop’s remark 
that a child’s welfare is best served by keeping everything normal 
about him, keeping him a school child even if he diverges from 
the straight and narrow paths, in recent years there has been increas- 
ing emphasis upon the assumption by educational authorities of re- 
sponsibility for the treatment of problem children as essentially an 
educational and not a judicial function. 

Juvenile courts are criticised because they are mainly city institu- 
tions and have failed to render services to the rural sections or 
communities. The staffs of the courts are flayed because of their 
general lack of educational qualifications and their failure to appre- 
ciate or accept modern standards of social work. 

“The constant strain of self-criticism that arises from the vocal 
and more thinking part of the American people,” Adams? reminds 
us, “morbid as it may seem, indicates a deep dissatisfaction with 
life and is the hopeful sign for the future...” Certainly this 
statement might be applied to the criticisms made regarding juvenile 
courts. If these diverse criticisms were carefully analyzed, it would 
be found that they do not fundamentally relate to the theories 
underlying the creation of these courts, but to their administration. 

In the beginning juvenile courts were put forth as a panacea 
that would solve all the social ills of childhood. The emotional 
stage responsible for the overenthusiastic and frequently extravagant 
statements of what juvenile courts would be able to accomplish has 
long since passed. The interest of the groups responsible for the 
creation of these courts has, unfortunately for the courts, been 
transferred to other fields of social action. The struggle to make 
juvenile courts effective agencies in the treatment of children has 
been left to a limited few. Certainly few people who have knowl- 
edge of more than one court visualize juvenile courts as social 
case-working agencies having standards of social case work as high 
as those of any private agency. 

In an age, notorious for its lack of faith, it is pathetic to witness 
the childlike simplicity that most of us still have in the enactment 
of laws to solve social problems. This same faith in laws evidently 


2James Truslow Adams, “Sweetness and Life—Sixty Years After,” 
Atlantic Monthly, CXLIV, No. 5. 
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existed at the beginning of the present century, for throughout the 
country laws relating to juvenile courts were enacted and the individ- 
uals responsible for the creation of these new courts apparently lost 
interest in the difficult problems of administration following their 
establishment. 


INTRODUCING “SCIENCE” IN THE JUVENILE COURT 


In practically every field of social service, theory is far ahead of 
practice. This is also true of the juvenile court, and yet if one 
maintains an evolutionary point of view, it is exactly what one 
with wisdom would expect. During the last three decades, life in 
America has undergone many changes. The persons responsible 
for juvenile court legislation could not visualize the revolutionary 
changes that were to occur either in American life or in the child- 
caring field. 

Even in the last decade there has been a tremendous advance in 
the scientific study and treatment of children with behavior prob- 
lems. In fact, our whole point of view has been revolutionized. In 
this age of progress, the understanding and treatment of the under- 
privileged or handicapped child has developed almost into a science. 
The creation of juvenile courts brought new and unexpected prob- 
lems to the groups interested in delinquent and neglected children. 
Before these courts could possibly adjust themselves to any construc- 
tive solution of the problems of neglect and delinquency, through 
the enactment of additional laws, they were overwhelmed with 
jurisdiction over problems as widely divergent as mother’s pensions 
and divorce, and unfortunately, each year new responsibilities are 
added to these courts. 

It would, however, be futile if not intellectually dishonest to 
give the impression that there is no reason for the critical attitude 
of many thoughtful people toward juvenile courts. There is little 
doubt that the criticisms made of juvenile courts are in a great 
measure justifiable. Unfortunately there still exists, strangely 
enough, a number of juvenile courts, in which practically every 
detail is contrary to the thought underlying the movement which 
created them; these courts continue to be mere criminal courts in 
which the primary inquiry is directed to the evidence bearing upon 
the commission of a crime. The social side of the inquiry which 
has for its object the consideration of the child’s needs so as to make 
him a useful member of society is a secondary consideration. 
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The basis of the charge of the legalistic attitude of a number of 
juvenile court judges is understandable if the history of the move- 
ment is considered. Comparatively speaking, there are still few 
judges who devote their full time to the work of a juvenile court. 
Frequently they are judges of county courts, surrogates’ courts, and 
courts of special sessions. In the enactment of juvenile court laws, 
legislators desiring to economize placed the duties of these new 
courts upon a branch of the judicial system already established. 
The personal qualifications of the individuals selected for this vital 
work were never considered. Practically the only qualification for 
a judge of a children’s court was and is that he be trained in the 
law. It should have been expected that it would take time to 
socialize the thinking and the attitudes of the “legal minds” selected 
for this work. 

The legalistic attitude charged against the juvenile court is in a 
large measure due to false notions of economy. As long as we 
expect judges of juvenile courts to act as judges of courts dealing 
with adult offenders where legal evidence is still of major impor- 
tance, society cannot expect informal court procedure and individual 
treatment for the children appearing in court. The juvenile court 
should be a separate and independent court and the judge of the 
court should be allowed to devote his full time to it. 

It is in the actual treatment of the child that most juvenile courts 
have signally failed in their efforts to adjust the child to the normal 
forces in the community. The factors responsible for this failure are 
many and complex. If the judge of the juvenile court is well 
qualified through personality, training and experience for his re- 
sponsible task, he may, in his efforts to make wise decision, have 
utilized all the facilities available to throw light on the conditions 
responsible for the child’s appearance in court. And yet the plan 
of treatment formulated may result in failure. If the decision is to 
place the child on probation, the staff of probation officers may not 
only be inadequate in number but be made up of individuals whose 
previous experience has been gained as undertakers, installment col- 
lectors, insurance agents, court attendants, or sign painters. 


INSTITUTIONAL CARE 


If a child needs institutional care, it is quite possible that the local 
community or the state lacks the type of institution needed. When 
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institutions are available, too frequently normal children are detained 
too long because the limited probation staffs attached to the courts 
have no opportunity to reconstruct the home, and children have to 
be returned to conditions similar to those from which they were 
removed. If the child is feeble-minded and the decision is that 
for a period at least the child should receive care and intensive 
training in an institution for defective children, it is exceedingly 
likely that the judge will be informed that the institution is over- 
crowded and for this reason the child cannot be accepted for an 
indefinite period. Frequently, communities lack social agencies with 
acceptable standards cf work, or if they do exist, their lack of 
understanding of the proper functions of a juvenile court and the 
part the social agency should play in a program of treatment may 
result in conflict and failure of the social agency to render the neces- 
sary service and cooperation that the court has a legitimate right to 
expect from it. 


UNIFORMITY OF TREATMENT 


Certainly one of the objectives of those interested in the creation 
of juvenile courts was a certain uniformity of treatment, yet even 
in adjoining counties in states operating under the same act one 


may find a juvenile court that in a large measure adheres to the old 
quasi-criminal procedure, and a court that is at least attempting to 
interpret the children’s lives in terms of heredity and environment 
and using every means from surgical operations to friendship to 
repress whatever is abnormal in the life of the child and to bring 
out the normal. In one county few if any children are ever com- 
mitted to institutions, while in another county practically all the 
children who are either unfortunate or unlucky enough to appear 
before the court are sent away. Some juvenile courts have adopted 
the dangerous policy of acting as relief-giving agencies and parents 
and children are being supplied with food, clothing, and groceries 
when there exist in the counties agencies whose primary responsibil- 
ity is the giving of material relief. In some counties persons have 
been appointed to serve the court, not because they are qualified 
through training, personality, and experience as probation officers 
but under strange and mysterious titles—responsible to no one but 
the appointing officer for adhering to acceptable standards of work. 
Too many communities apparently are either uninterested or unaware 
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of the qualifications needed for those who work with delinquent, 
dependent, and neglected children and their families. 

In a number of the smaller counties of states no adequate provi- 
sions have been made for probation service and practically every 
method of volunteer service that has been tried in the past and has 
proven a failure is again being used. Instances have occurred where 
children appearing before the courts for juvenile delinquency or as 
ungovernable children have been placed on probation to their own 
parents. Apparently it is overlooked that if these parents were 
proper guardians their children would not be in court. 

It would be unfair to imply that judges of children’s courts have 
not in many instances realized the lack of uniformity existing and 
have made no efforts to bring about needed improvements. It is 
because occasionally interested judges have revolutionized the meth- 
ods employed that one is apt to be convinced that juvenile courts 
can be made effective instruments for the handling of children’s 
cases. 

It is high time that it be realized that juvenile courts are not 
strange and mysterious institutions. None of these courts possess 
an Aladdin’s Lamp that can be rubbed to change children from 
delinquents into those presenting no behavior problems. Outside 
of actual commitments to institutions there are no functions that 
these courts perform that could not be performed as well if not 
better by any social case-working agency with acceptable standards 
of work. 

In June, 1930, citizens are still assuming that when children 
appear before the courts that no disposition is made of their cases 
without an adequate understanding of the problems presented. It 
is being accepted, without knowledge of the facts, that every effort 
will be made to keep children in their own homes. The fact that 
a court has a probation officer seems to be responsible for the delu- 
sion that when a child is placed on probation the probation officer 
understands that his efforts cannot be limited to the child, that he 
must reconstruct the whole family, that the treatment given must 
be intensive, and that if the probation officer is to do a good job, 
he must have the codperation and help of diversified social agencies. 
What constructive work can even an ideal probation officer do, 
overburdened as so many of them are with cases, lacking clerical 
assistance, and frequently means of transportation? 

Over and over again the need for crime prevention is being 
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stressed. Thousands of dollars are being spent each year studying 
the causes of crime, and millions of dollars are expended on bricks 
and mortar to confine adults in jails or prisons. It is high time 
that the states realized that with wisdom they might expend some 
money on preventive work—and the practical place to begin is with 
children appearing before the courts. If, as most juvenile court 
acts indicate, the state takes in particular cases the place of the 
parent, it might, if it is to assume the réle of a wise parent, make it 
possible to secure enough probation officers to make intensive study, 
care, and treatment possible. If states do not, we simply have 
proud words that in reality mean nothing. 

Juvenile courts have been and are handicapped by their failure 
to secure properly qualified probation officers with experience in 
social case-working agencies having acceptable standards of work. 
“The concept that good probation work,” to quote Joanna Colcord, 
“is simply good case work with the punch of the law behind it,” is 
still comparatively new. ‘This idea, if we are to have effective 
juvenile courts, must be accepted by all leaders in juvenile court 
and probation work. Effective treatment can be carried on only 
by men and women fitted by personality, training, and experience 
for the work, and who are selected on the basis of fitness and merit 
only and given systematic, well-planned direction by a chief proba- 
tion officer or other supervisor. Unless in the future these courts 
become case agencies having acceptable standards of work, they 
are doomed to failure. Juvenile courts must be enabled to do 
social case work, and this means an adequate staff of trained 
probation officers. 


UNOFFICIAL WORK 


Most juvenile courts are proud of their so-called unofficial work. 
It is not claimed that the unofficial disposition of cases is provided 
for under juvenile court laws. It is frankly admitted that there is 
no part of these laws that authorizes it. The practice is justified on 
the ground that it enables the court to perform a most valuable 
social function in accomplishing all that a proceeding in court could 
do and at the same time protect the child. But the bald fact remains 
that the juvenile courts are responsible for the mushroom develop- 
ment of unofficial work. The court in the future cannot be all 
things to all men. 

Too many juvenile court judges and most probation officers have 
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become literally fanatic regarding their unofficial work. Unofficial 
work has been overemphasized. If its quality measures up to the 
standards of good official work, juvenile courts can be justly proud 
of the quality of it, but the fact that it is recognized that these cases 
do not need judicial action should indicate that it could be better 
carried on under non-court auspices. Within a short time if every 
juvenile court judge attempted to analyze the intake of his court, 
he would realize that because of the trivial nature of the charges, 
children should be protect:d from undergoing a court experience. 
Issues that can be solved by voluntary adjustment obviously should 
not be brought to the attention of the court. 

One needs a glossary if he is to visit many probation departments 
doing unofficial work, and understands that ‘“‘boow cases” means 
cases of children born out of wedlock or how cases are selected for 
“straight probation,” “unofficial probation,” or ‘probation super- 
vision.” In some probation departments, if a person ventures into 
a probation office and asks for the location of the morgue he is listed 
as an unofficial case. May I again repeat that unofficial probation 
work has been overstressed. Obviously probation departments 
spending a major portion of their time doing it are attempting to 
render services that private social agencies are or should be better 
equipped to give. 


ADEQUATE BUDGETS AND EVALUATION 


It needs to be emphasized over and over again that the failure of 
communities to provide adequate budgets for juvenile courts is 
responsible for many of the existing defects of these courts. Sooner 
or later communities must face the fact that it will cost money to 
prevent crime. Enough studies have been made to indicate that 
delinquent careers begin in childhood, and if criminal careers are 
to be prevented intensive work must be done with the families as 
well as the children presenting behavior problems. By providing 
juvenile courts with trained investigators and supervising officers, 
society will make an intelligent approach to this outstanding social 
problem. 

An idea of how seriously the work of juvenile courts throughout 
the country is handicapped by the failure of communities to make 
adequate provision for the work of these important social agencies, 
may perhaps be gained by citing the budgets of 42 “up-state” 
juvenile courts in New York state. Only in 5 of the 42 coun- 
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ties were the budgets more than $20,000, and these courts are 
located in the most populous counties of the state. The budgets 
ot 37 other children’s courts range from $500 to less than $10,000. 
Such figures tell graphically why the juvenile courts do not have 
the services of properly trained probation officers, why physical 
and psychiatric examinations are not made, and in general why 
the treatment outlined to correct conditions responsible for a child’s 
appearance in court is not followed. 

For fifteen years or more we have been deluged with literature 
and speeches shedding sweetness and light upon our juvenile courts. 
What is needed at the present time is another Thomas Eliot to 
critically evaluate the work of these courts. If more than 50 per 
cent of the children appearing before these courts, as the bulletin 
of the National Probation Association informs us, are not given the 
help they need because of lack of good probation service, is it 
irrational to ask why the attempt is not made to do an effective job 
with children under 16 before assuming the additional burden of 
coping with the group between 16 and 21? 

Are neglected, dependent, and physically handicapped children 
still to appear in juvenile courts with delinquents up to 21 or 
is the court of the future to be limited to work with delinquents? 
Just what is to be done with the group 16 to 21 who fail to make 
good on probation and must be sent to an institution? Are they 
to be sent to institutions whose programs have been established 
for boys or girls up to 16 or are they to be sent to reformatories 
whose programs were formulated in the dim past to meet the needs 
of offenders from 16 to 30 years of age? 

Before any additional propaganda is put forth regarding raising 
the age limit in juvenile courts, the leaders responsible for spreading 
this idea should realize the necessity for formulating a definite pro- 
gram to meet the problems such a change would create. 

The juvenile court is a specialized court. Its socialized methods 
of treatment should be extended to the whole field of criminal jus- 
tice. But is there any logical reason why another specialized court 
cannot be established to deal with delinquents in the age group 
between 16 and 21? 

Juvenile courts need critical study and evaluation before any addi- 
tional burdens are placed upon them. For since their establishment 
these courts have been the graveyard for the moral gestures made 
by those who have faith in the magic of laws to solve social 
problems. 
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Trends of Probation 


THE HONORABLE CHARLES W. HOFFMAN 


Judge, Court of Domestic Relations, Cincinnati, Ohio 


ROM the beginning of legal history there have always been 

devices, and in many instances subterfuges, to ameliorate the 
consequences of the rigid and sometimes harsh procedure of the 
criminal law. 

The extreme formalism of the criminal procedure of early days, 
persisting through past centuries and until a comparatively recent 
time, always shocked the intelligence and stirred the emotions of 
those unable to perceive its falsity, its cruelty in operation, and 
its lack of justice in particular cases. 

The formalism of the past is now found among the relics of an 
antiquated legalism and there is no present necessity as of old to 
employ extra and unlawful means to protect a lawbreaker against 
injustice, or further to protect the family or the race from its 
enemies. 

While the spirit of formalism still pervades in criminal jurispru- 
dence and especially the courts of criminal jurisdiction to a greater 
or less degree, it is becoming so modified and reduced as to lead to 
the inference that it will not be far in the future until it will no 
longer prevent the consideration of all material facts either in the 
trial or disposition of a transgressor against the law. With the 
passing of the theory that the only important factor in dealing with 
an individual charged with a criminal offense was that of establish- 
ing his guilt and inflicting punishment there came into existence a 
doctrine to the effect that responsibility is relative rather than abso- 
lute and that a study of the transgressor himself is as important to 
society, in the interest of social justice and welfare, as the act of 
the offender and his punishment. 

It was through the force of this doctrine that probation originated. 
Formalism was almost wholly discarded and a real and genuine in- 
terest in the adjustment of the offender to normal social relations 
was substituted for the emotion of hate and vengeance. 

The principle of probation is therefore of paramount importance 
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in the consideration of the present day problem of crime and, as 
incidental thereto, of law observance and enforcement. As a juri- 
dical policy it has been applied more or less effectively in proportion 
to its being administered by officers who have understood its mean- 
ing and implications, in cases of offenders convicted after trial or on 
a “plea of guilty.” Regardless of the number of cases, whether 50 
per cent or 80 per cent, in which the probationer has been finally 
“discharged with improvement” as the phrase runs, the soundness 
of the principle itself has now been so effectively demonstrated that 
it is forcing its way into the consideration not only of parole but 
of the treatment of convicts from their first entrance into the peni- 
tentiaries and reformatories and other penal and semi-penal institu- 
tions until their final release from all legal authority. 

If the technique of probation is applicable in the process of read- 
justing a delinquent to normal social life, it follows logically and 
necessarily that there can be no classification of those entitled to 
the benefits of this technique on the basis solely of their being re- 
leased previous to sentence; their being an inmate of a penal insti- 
tution, or their being released on parole. 

The objective of probation is that of reinstating an offender as a 
good member of society, both for the benefit of himself and the 
community at large. The treatment of an inmate of a penal insti- 
tution may be in some respects different from that prescribed for 
one before sentence or out on parole, yet if the treatment is to be 
effective it must be governed or based on the methods of probation, 
even though the term probation is confined chiefly to those who are 
not incarcerated. 

It is evident that the field of probation is widening with advanc- 
ing years under the pressure of a demand for a more humane and 
scientific policy in the treatment of an existent crime situation that 
in some respects is appalling and ominous. The machinery of the 
criminal courts is clogged with a multiplicity of cases; the peniten- 
tiaries are over-crowded; riots occur in the prisons; men, women 
and children are convicted and sentenced to penal servitude in cases 
of grave import and also in cases that cannot be reckoned higher 
than mild misdemeanors. The cost of handling crime and criminals, 
always a burden, has become so great that the industrial activities 
of the country are hampered; labor burdened with taxes, and the 
financial and social welfare of all classes of our population 
jeopardized. 
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Under existing conditions it may be that society is ready and 
willing to change or at least modify its attitude toward those who 
contravene its laws and customs, The advocates of probation there- 
fore suggest means for at least partial relief from the devastations 
of crime, holding fast, however, to the doctrine that it is not by 
way of vengeance, vindictiveness and hate that any offender can be 
brought to a recognition of his responsibility to society and to his 
fellowman, and prevented from becoming a constant menace to life 
and property and the peace and order of the state. 


CHANGING CONCEPTS 


“Of the art of printing,” says Thayer, quoting Palgrave, ‘‘the 
most remarkable point in the history of this art, which has been 
destined to change the moral aspect of the globe, is not the so-called 
discovery by Gutenberg or Koster, but the great length of time 
which elapsed before it was put in use by the nations of the Western 
Christendom. This bit of human history,” Thayer declares, “‘is 
simply of a piece with all the rest.” Unquestionably this is “‘a piece 
with all the rest” and may be corroborated and emphasized by the 
course of the criminal procedure as revealed in the history of the 
jury and jury trials. It was centuries before it was possible to reach 
our present jury system. Old forms and ceremonies persisted until 
it was dimly perceived that no progress could be made if old con- 
ceptions were to persist. It was only after mankind had broken 
through its traditions in reference to the trial of criminals that any 
progress was made in the development of the jury system. 

It appears to some criminologists and scientists that we have today 
arrived at a period when necessity demands a modification of con- 
cepts not only in respect to law and the criminal procedure but also 


in respect to the treatment of criminals either before sentence or after 
commitment to an institution. 


STUDIES AND SURVEYS 


It is today a well recognized phenomena that the diagnosis and 
treatment of conduct in concrete cases lags far behind the scientific 
knowledge and information now extant and its application. We are 
sometimes led to wonder if decades, possibly centuries, are still to 
elapse before the public will permit the use of the discoveries of 
modern science in the treatment of those who offend against the law. 

At Yale there is being organized one of the greatest of movements 
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for the study of human relations. Johns Hopkins, too, is conducting 
an investigation in the legal field for the purpose of suggesting 
means to harmonize social and legal norms. An increasing number 
of colleges and universities have provided for the study of human 
relations and social science. The conceptions at the basis of all 
these movements are indeed commendable and sound. However, 
along with a study and investigation of human relations there must 
be a study of the means and methods of convincing the public that 
the only relief that can be obtained from antisocial behavior and law- 
lessness in general is by the application of the scientific knowledge 
and information that is already within our possession. 

The findings and recommendations of such eminent scientists as 
Healy, Glueck, Bronner, Adler, and a host of other experts in the 
science of human behavior are available for practical use. Future 
surveys and studies are, of course, important, but the necessity of 
these surveys and studies should not be used as an argument to pre- 


vent the utilization of the scientific material and instrumentalities that 
we have on hand. 


PROBATION AND THE SCIENCES 


Probation from the very beginning has recognized the necessity 
for the use of all the devices suggested by the sciences, more partic- 
ularly by psychiatry, psychology, neurology and sociology. 

Probation has been successful just to the extent that the scientific 
methods have been recognized and used in individual cases of mis- 
conduct. If, as indicated by the reports, 10 per cent or 30 per cent, 
and sometimes even higher percentages, do not respond to probation 
and finally commit acts injurious to the community it can be attri- 
buted to no other factor than that of the failure to determine by 
scientific processes immediately after the conviction of the offender 
that he was not amenable to probation. 

It is said by laymen, as well as others, that it is not possible to 
determine the probability of an offender's future transgression. 
While this statement is true in some respects yet it does not state 
the whole truth. The propositions and suggestions of the sciences 
that I have mentioned, as well as that of criminology, may not be 
absolute truth, but they are so near the truth that they work. 

It is possible by intensive mental, physical and psychological ex- 
aminations of offenders immediately after conviction and even after 
commitment to materially reduce the prison population. Out of a 
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population of about 1200 in the Ohio Industrial School of Lancaster, 
Hamilton County, which is the second largest populated county in 
the state, there are never more than eighteen or twenty, and for 
years no more than one or two girls were sent to the Industrial 
School at Delaware. The court with the aid of the psychiatrists, 
psychologists, social workers and probation officers was enabled to 
identify the apparently incurable delinquents and save the state 
the cost of keeping all others. 

The trend of all the surveys or investigations that have been made 
in respect to the policy of not committing so-called bad boys to in- 
dustrial schools indiscriminately is to the effect that crime or delin- 
quency has not increased in any way because of such a policy. It is 
our contention that the same results could be accomplished in the 
criminal courts, as that which we know can be accomplished in the 
juvenile courts. 

All the boys with practically no exception that have been com- 
mitted to the industrial school have been released only to commit 
further devastations and crimes. An intensive examination and study 
was made and at the time of their commitment the statement was 
made by the psychiatrist, the psychologist and the court, as well as 
others interested in the case that the offender was incurable and 
should not be released at any time. There are hundreds committed 
to penitentiaries, reformatories and other institutions who ought not 
to be released at any time. Or, if this statement must be modified 
they should not be released until such a time as the experts and 
scientists declare that they can be released with reasonable safety. 


SOCIETY'S ATTITUDE 


The sentencing of an incurable defective delinquent and others 
with incurable behavior traits for a definite term to a penal institu- 
tion is a fatal and fatuous policy and probably has done more than 
any other factor to bring about the present undesirable conditions in 
the field of crime. Criminals of this type should be segregated in 
institutions especially adapted to the treatment of cases representa- 
tive of this group. I have discussed this phase of the question be- 
cause in my judgment the failure of probation cannot be attributed 
to the unsoundness of the principles it implies, or the scientific doc- 
trine upon which it is based, but because of the lack of the applica- 
tion of these principles and doctrines. 

In the study of human relations we must take into serious consider- 
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ation human attitudes, for after all there is but little left in human 
relations after human attitudes have been eliminated. It is human 
attitudes that determine our destiny either for good or for evil. 
Society cannot escape its responsibility for destructive conditions in 
any realm of social activity, especially that of crime. 

The general criticism against judges and jurors, social workers 
and the management of penitentiaries and the treatment of its in- 
mates is not valid and well taken. It must be conceded by all who 
have given the matter serious thought and consideration that condi- 
tions for which officials are so severely criticized could not exist 
without the consent and approval of society itself. Society must 
finally take a reckoning of itself. 

Our political institutions are based upon the principle of the con- 
sent of the governed. All of our social institutions exist and func- 
tion solely by the consent of the people of the various communities 
in which the institutions are located. If criminal reform has been 
slow and at times apparently hopeless it can be attributed to no 
other factor than that of the hostility toward the law breaker that 
exists on the part of all classes that make up society. 

Dr. George Meade states that we are within the grip of an atti- 
tude of hostility that prevents the application of sound principles 
in the handling of antisocial conduct. Common observation proves 
that this is true. If offenders are sentenced indiscriminately to penal 
institutions to serve a definite time to satisfy the emotions of not 
only individuals but of the community it can be attributed to no 
other cause than that of the existence of an attitude of hostility that 
demands punishment, retribution and revenge. It is not our con- 
tention that this attitude so detrimental to all true reform can be 
changed in this generation, or in generations to come. It is our pur- 
pose merely to call attention to the fact that until the attitude of the 
people generally toward crime and criminals materially changes, and 
the policy of treatment looking toward the reinstatement of the 
offender as a good member of society is adopted in the place of the 
present policy, a tremendous sacrifice of human and material value 
will be caused. 

The objective, as I understand it, of probation is that of aiding 
and assisting the individual to resume his rightful place in society. 
If possibly he has never had a real or normal standing in society it 
is the purpose of probation to assist him in attaining this end. If 
the same objective were incident to prison administration and parole, 
it may be said with a great degree of certainty that many of the 
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methods and principles that now obtain in these institutions would 
soon become obsolete to the great benefit of the state and nation. 


THE JUVENILE COURT 


It is in the juvenile court that ‘we meet the undertaking to reach 
and understand the causes of social and individual break-down, to 
mend if possible the defective situation and reinstate the individual 
at fault.” “This is not attended” says Dr. Meade, “with any weak- 
ening of the sense of values that are at stake, but a great part of 
the paraphernalia of the hostile procedure is absent.” Social inter- 
ests are paramount and enjoined by both the letter and spirit of law, 
we may turn therefore to the juvenile court for fundamental rules 
and principles of probation applicable to the treatment of adults as 
well as of children under a given age. 

In the juvenile courts it is the aim of probation officers to adjust 
the child to his environment. Success in this direction does not al- 
ways follow, as the environment in which the child lives and moves 
may be such as to encourage if not directly cause delinquency. All 
that a probation officer can do is of but little consequence if it is not 
possible to provide an environment or a situation in which a child 
cannot fail to adjust himself to social demands. To provide such 
an environment or situation is one of the most difficult tasks with 
which probation officers are confronted. To reduce the volume of 
delinquency in some cities and even in some rural districts would 
mean that hundreds if not thousands of children would have to be 
removed from the zones in which delinquency flourishes somewhat 
like a contagious disease. Vicious and corrupting social standards 
“tend strongly to compel acceptance by all members of a community, 
—a fact generally ignored in current social philosophy.” 

In Chicago it is said that the greatest amount of delinquency is 
found in the mile square adjoining the business district. In Cincin- 
nati it is found in some five or six wards. In some other cities of 
lesser population it is found in more or less definite localities. In 
these zones it appears that it is not possible for a child to develop 
along the lines of right thinking and right living, due to the fact 
that the principles and social standards that make for right thinking 
and right living and social order do not generally obtain among 
those with whom the child comes in constant contact, and from 
whose actions and speech he derives his definitions of proper conduct 
in certain situations. 
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REINSTATING THE JUVENILE DELINQUENT 


The juvenile delinquent and the adult law-breaker must be rein- 
stated as good members of society, but the nature or kind of society 
into which. they are to be reinstated must be clearly and definitely 
defined. This is a factor in the probationary or parole process that 
has been too frequently overlooked, for no other reason than that 
the attitude of hostility toward an offender, either juvenile or adult, 
is such as to prevent adoption of the doctrine that to insure peace 
and order a delinquent or a criminal must be accepted as a member 
of the community on the same social levels on which all good citizens 
move and act and have their being. The members of the law-abiding 
and cultural group as a rule refuse him admittance. Refusing to 
employ or to provide employment for a delinquent who has been in 
an industrial school or a convict who has been an inmate of a refor- 
matory or penitentiary, and in addition to this depriving him of the 
privilege and the opportunity of living in a community, in which 
he can recover and build up his self respect, is in direct contradiction 
so far as reformation is concerned, to all the accepted tenets of the 
social sciences. 

It is conceded that a child, afflicted with a sense of inferiority by 
reason of being unable to compete and associate with other children, 
is always in grave danger of becoming a delinquent or if not a delin- 
quent a behavior problem child in other respects. A child who has 
lost his self respect and feels that he has lost the respect of other 
children cannot participate in the activities of socially normal chil- 
dren. He turns, therefore, like an adult would turn under the same 
conditions to unusual ways of acting and thinking either by way of 
compensation for his deficiency or from sheer hopelessness. 

One of the most fundamental doctrines of probation is to the 
effect that: regardless of pathological conditions if a child is to be 
saved from delinquency or an adult offender from crime outside an 
institution, he must be excluded from association with those whose 
cultural standards and conceptions of right and wrong as evidenced 
by their conduct are antisocial, and brought into constant, intimate, 
and personal association with those who by their activities represent 
all that is best in socialized behavior. It is at this point that the 
sciences dealing with human behavior individually or within the 
group merge. Mental hygiene and sociology, however limited the 
latter as a science may be in scope, are indissolubly joined in the 
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diagnosis and treatment of conduct disorders and to a great extent 
cover the same field. A probation officer may or may not be a com- 
petent psychiatrist or psychologist but his particular work is in great 
measure within the sphere of the sociologist, to supplement and 
aid the psychologist and the psychiatrist in the treatment of a patient. 

It has been said that probation is the right hand of the juvenile 
court; this does not state the whole truth; it is the sum and substance 
of the whole institution in so far as rehabilitating the offender is 
concerned. It has not been the court as ordinarily conceived that 
primarily has wrought out of the mass of maladjusted human material 
found there, principles of diagnosis and treatment that have become 
in many jurisdictions integrated in its procedure; these principles 
are the direct product of probation. Without probation, the great 
contribution that sciences have made toward tracing the causes of 
human behavior would have been lost, and now it is to probation that 
we must again turn in the determination of sound methods and 
policies of prison administration and of parole. 

It is evident from all viewpoints that probation as a social adminis- 
trative and juridical policy is all inclusive. That it has been most 
effective in the field of juvenile delinquency is due to the enactment 
of juvenile court codes abolishing the ordinary criminal procedure 
in toto, and providing for probation officers and facilities for a study 
of the delinquent to the end that he may be prevented from continu- 
ing his antisocial course and from entering a criminal career. A real 
and genuine interest in the reclamation of the offender was substi- 
tuted, may I say, by law in the place of punishment and retribution. 
Under the beneficent procedure of the children’s codes or juvenile 
court laws enacted within the three decades last past, multitudes of 
boys and girls have been shielded from public trials, hostile opinion, 
disgrace and ignominy. They are today meeting social demands 
with credit to themselves and the state. 

Notwithstanding the tremendous shifting and changing social 
norms and standards, requiring new definitions of proper conduct as 
well as new adjustments, juvenile delinquency in this country has 
not increased. Probation today is triumphant. In the phraseology 
of the politician it can “point with pride” to the fact that the ranks 
of adult criminality have not been recruited from those who first in 
the juvenile court had the benefit of the advice and aid of an under- 
standing and sympathetic probation officer. It is only in jurisdictions 
where probation does not obtain even though enjoined by law, that 
childhood is jeopardized. In these jurisdictions found in many 
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states, the juvenile court law is ignored; and especially in states 
in which the criminal courts have concurrent jurisdiction in 
felony cases with the juvenile court, children are almost invariably 
tried in the criminal courts. What hope or prospects are there for 
the solution of the problem of delinquency and crime, or the conser- 
vation of human material along scientific and humane lines, so long 
as the state of mind of the people of any community or state is such 
as to permit and approve the trying of children of the ages of 6 or 
11 or 17 years for first degree murder? 

The end of probation is that of saving the individual child or 
adult as a social asset and not that of destroying him and making 
him an outcast all the days of his life. This too, should be the end 
of the criminal procedure, of prison administration and parole. So- 
cial outcasts are dangerous, they are debased not only in their own 
minds but in the minds of the public. When a state or nation 
persists in filling its institutions with outcasts, and refuses to use and 
apply the devices and principles that modern science and criminology 
provide to reinstate them as early as possible, as decent and accep- 
table members of society, there is no probability that the volume of 
crime and delinquency will at any time in the future be reduced. The 
real purpose and object of a penitentiary must finally be stated 
without fear or favor. 

* * * 

A decrease in the number of those who are made outcasts by the 
criminal procedure or imprisonment in a penal institution is eminent- 
ly desirable if it can be accomplished without danger. 

The soundness of the principles of probation and its success in 
dealing with offenders up to the age of 16 or 18 years, leads to the 
belief that the juvenile court principle could be extended with safety 
to include all offenders under the age of 21 years. If the same con- 
sideration were given to offenders above the ages of 16 or 18 years 
as that which is now given to delinquents in the juvenile court, the 
number committed to penitentiaries and reformatories would im- 
mediately decrease without injury to any interest. 

The objection generally urged against the extension of the juve- 
nile court age to 21 years is that hardened offenders will be placed 
in detention with little children. This objection is not well taken. 
Delinquents of any age can be classified with little cost and with 
but little change in the procedure and detained in such ways or 
places as to prevent the commingling of particular groups. 

The assumption prevails too, that the treatment of youthful law- 


[85] 








breakers between the ages of 16 and 21 years along the lines of the 
juvenile court procedure will result in the release or the “turning 
loose” of criminalistic offenders with grave danger to the community. 
This assumption is in direct contradiction to the truth, and its preva- 
lence signifies a misunderstanding of the scope and purpose of pro- 
bation. While probation is based on the bed-rock of humanitarian- 
ism it exists in fact solely as a judicial and administrative policy. 
Probation is advocated and designed for the purpose only of protect- 
ing the law abiding group from the devastations of the criminal. 
No one proposes by way of probation or the extension of the juvenile 
court age to 21 to release an offender not amenable to probation. 
There are thousands of young men today in penal institutions who 
could have been redeemed and reinstated in the community after 
conviction without endangering any interests or values. A rigid, 
unyielding criminal procedure demanded their incarceration and 
punishment, and when once the stigma of criminality was placed 
upon them, the chances of their redemption were minimized a 
hundred fold. 

No greater security can be provided any community or state than 
that of reinstating in society all law breakers who are amenable to 
the process of probation and, on the other hand, segregating all 
others under a real indeterminate sentence. 

Probation will continue to be handicapped, and its ministrations 
obstructed so long as the function and structure of the law and the 
criminal courts prevent, at the earliest possible stage of the proceed- 
ings, a study from all angles of the individual offender, to the end 
that he may not be stigmatized and his rehabilitation as a good citizen 
made certain. 

The juvenile court system in behalf of social values favors the 
admission of all material from all sources in the determination of 
both the guilt and the disposition of an offender. When this system 
with necessary modifications forces its way into the criminal courts 
in fact and not in theory they will then be enabled through probation 
to apply in practice the principles and doctrines of modern science 
as related to crime and criminals. On the basis of this conception 
and as a beginning in the process of transition it is contended that 
the juvenile court age should and ought to be raised to 21 years. 

It has been said by an eminent jurist that, “We are all in favor, 
of course, of measures that will induce criminals to become law abid- 
ing citizens, but we must never forget the chief and first object of 


{ 86] 





prosecution for crime is its deterrent effect upon future would-be 
criminals in the protection of society. We must not allow our inter- 
est in criminals to go to the point of making effective prosecution for 
crime and its punishment subordinate to schemes for reform of 
criminals, however admirable they may be.” By way of criticism 
it may be suggested that this statement is based on a doctrine that 
in application has not succeeded at any time in the history of crime, 
except just to the extent that society is protected so long as the 
offender is imprisoned. 

Deterrency is an adjunct to punishment insofar as facts and 
science are concerned in an unknown quantity. It may be necessary, 
if the prevailing doctrine of deterrency is logically enforced, at some 
time to imprison a minority at least of the population to deter them 
from committing acts which the majority deems offensive and 
immoral. 

However there is no cause for alarm on the subject of deterrency 
from the implications of probation and the classification of criminals. 
The greatest of all deterrents, (if deterrency has any place at all in 
a system of criminal procedure) is the realization on the part of 
so-called would-be criminals that on their first offense their mental, 
physical and social status will be determined and that if found un- 
safe they will be segregated not for a definite term but indefi- 
nitely and until such time as they can be released without danger 
to others. If an element of deterrency is needed, it is evident this 
is all sufficient. It is inconceivable, when viewed in its true light, 
that undertaking the reinstatement of a criminal as a good law abid- 
ing citizen immediately on conviction encourages or increases crime. 
Insofar as the factor of deterrency is involved there can be no justi- 
fication for delay or compromise in the inauguration of scientific 
systems or procedures for the treatment of criminals founded on 
facts rather than on preconceived opinions of the efficacy of retribu- 
tion or the force of punishment as a deterrent which “provide no 
principles for the eradication of crime; for returning the delinquent 
to normal social relations, nor for stating the transgressed rights and 
institutions in terms of their positive social values.” 

It will be found, in view of the present conditions in the realm of 
prison administration and crime generally, that the emotional soli- 
darity of aggression against the criminal, founded in hostility, must 
yield to a rational interest in social values upon which the peace and 
general welfare of the country must depend. 
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PROBATION IN MASSACHUSETTS 


It is not probable that there will be any rapid change in public 
opinion and attitudes towards modern methods of treating abnormal 
and antisocial behavior, yet the experience of Massachusetts is both 
encouraging and enlightening. In practically all states probation is 
considered radical. In such states and localities the conception of 
retribution predominates and the feelings of the people are such as 
to demand punitive justice. The result is that in these jurisdictions 
in which probation has been unable to obtain a foothold, and is 
viewed as being somewhat in the nature of a “fad,” there is a con- 
stant cry for more severe sentences, more penitentiaries, reforma- 
tories, jails and lockups, for the purpose of satisfying the outraged 
feelings of the populace. 

In Massachusetts, probation, both in public and private opinion, 
is deemed the conservative policy, and legislation not in harmony 
with this policy is considered radical. Massachusetts has the enviable 
record of not having built additional cells and prisons for many 
years past. It is not an uncommon event to sell a jail or lockup and 
it may be that the day is coming when a part, if not the whole of a 
penitentiary will be sold. Regardless of the disposing of a penal 
institution by sale, the whole-hearted approval and endorsement of 
probation in Massachusetts by the people generally has made it 
possible to demonstrate its value with the greatest degree of certainty 
attainable. Under the exceptional scientific and expert direction 
of Herbert C. Parsons, Commissioner of Probation, the state has built 
up a system of records which is of tremendous value not only in the 
hearing of cases within the state, but also in the consideration of 
means and methods in all states for conserving human material, and 
as incidental thereto reducing the prison population to a minimum. 

Following the lead of Massachusetts in which the principle of 
probation was adopted in 1878, New York, New Jersey, Illinois and 
many other states have organized probation departments with the 
same degree of success. The report of Charles L. Chute, the Secre- 
tary of this Association, will disclose that greater interest is being 
taken in probation as an instrumentality for the reduction of crime 
than in any other specific agency or device. In truth, this is eviden- 
tial of the fact that the principles of probation are universal and 
applicable to prison administration and parole, as well as to the care 
of those who come within its particular jurisdiction. 
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Probation Service Today— Progress or 
Retrogression 


CHARLES L. CHUTE 


General Secretary, National Probation Association, New York, N. Y. 


ROBATION as a theory of human salvage is old. Whereso- 
ever individuals have sought to help those who erred through 
friendly personal treatment, abandoning the primitive urge for re- 
venge, retribution and punishment, the idea has been applied. But 
the probation system as we know it today began fifty-two years ago, 
—in Boston, when a qualified salaried probation officer was ap- 
pointed to serve the courts with the authority of law back of him. 
It is well to take stock occasionally. It is appropriate to ask how 
far we have come and whither we are tending. Probation came in 
because of the failure of the older penal law justice to discriminate 
between the young and the old, the reclaimable early delinquent 
and the hardened repeater: to reach the causes, to recognize that 
crime or delinquency is a social problem requiring social treatment, 
and therefore the failure to cure or prevent it. The history of 
probation laws shows that after its demonstration in Massachusetts 
the system has been adopted legislatively by the courts dealing with 
juvenile offenders in all but one state, and in adult courts in all but 
fifteen states. Nearly all this legislative extension has occurred in 
the short space of thirty years since the beginning of the century. 
In this time also the system has been established in Canada, Eng- 
land, and in more or less modified form in nearly all European coun- 
tries, in a number of South American countries, in Japan, India and, 
of course, in Australia and New Zealand. There has been no 
retrogression in the passage of laws establishing and extending pro- 
bation. Last year, 1929, no less than twenty-nine states enacted 
laws to extend or improve probation service or juvenile courts. Of 
the states enacting laws last year, two, Wisconsin and New Jersey, 
amended their inadequate juvenile court laws to include nearly all 
the provisions of the so-called Standard Juvenile Court Law, a 
model act drawn by the National Probation Association to prescribe 
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the best practical procedure and equipment in these courts. New 
Jersey also adopted a model adult probation law. 

And what as to the present, for this is not a report of past 
achievements but of status and needs? At the present moment, 
through state boards or committees active consideration is being 
given to new laws on probation or juvenile courts in Massachusetts, 
Illinois, lowa, Utah, New Hampshire, Florida, Montana and Wyo- 
ming. In all cases the laws proposed will make possible an 
extension of probation service or an improvement in methods and 
personnel. 

There is much inconsistency in the present laws. In many states 
they are inadequate, hampering the extension and conduct of the 
work. Fifteen states have no adult probation law. In others it is 
limited to minor offenders; adequate probation staffs are not even 
possible; there is no plan of qualifying officers. Two states have 
no juvenile courts, though both of them are now considering legis- 
lation. In others, procedure is partly criminal, and limitations in the 
laws or concurrent jurisdiction make it possible in nearly every state 
for children committing the more serious acts, regardless of age, 
to be treated as if they were responsible adults and tried by juries. 


EXTENSION OF PROBATION 


Legislation is only a necessary preliminary to the steps that must 
be taken today to socially equip the courts. The more important 
question is how far have the laws actually produced probation staffs 
in our courts. Of course the development of the work has been 
an educational process with the judges, the county and city boards 
and the public. The laws have only made it possible to start the 
work. 

Today a recent count shows approximately 3700 probation officers 
in the courts, regularly appointed and more or less paid. The work 
is growing rather fast. Volunteers and part-time officers in rural 
counties and towns are being replaced by paid workers. The staffs 
in the larger cities are growing; nearly all show an increase in the 
past three years. In some they are almost ready to give a fair 
degree of investigation and supervision to each case,—in other 
words, to do some real case work. 

The growth in the use of probation follows and sometimes ex- 
ceeds the increase of officers. This is shown by such facts as the 
following: 
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In all of New York state 23,302 persons were actually on proba- 
tion at the close of 1927. Contrast this with a total of 18,110 at 
that time in all public correctional instituions. In 1917 there were 
14,552 on probation, indicating an increase of 60 per cent in the 
use of probation in ten years. In this ten-year period the number 
of salaried probation officers in the state increased from 197 to 325, 
or at about the same rate as the cases. 

In Massachusetts in the twenty-year period from 1900 to 1929, 
the number placed on probation increased from 6,201 in the first 
mentioned year to 32,809 in 1929. Comparing commitments to 
penal institutions, there was an actual decrease, the number 
committed in Massachusetts in 1900 being 27,731; in 1929, 19,650. 

All of the extension of probation has not been in the cities. In 
a few states it has become state-wide. In Massachusetts there is a 
paid probation officer in every court. Alabama now has a paid 
and trained child welfare worker as probation officer in every county 
but one. Indiana has a paid officer in all but two or three counties. 
The same is now true in New York. 


HIGHER STANDARDS OF PERSONNEL 


More important than mere extension are the higher standards 
for the qualifications of probation officers now in effect in many 
localities. These are due to increased salaries and increased appre- 
ciation of the need of training. In the small number of states where 
all the probation officers are under civil service, qualifications for 
entering examinations have been gradually raised. They now in- 
clude, as a rule, at least high school education and a year of exper- 
ience or special training. As a matter of fact, in well conducted 
and well advertised examinations where the salary is at all adequate, 
even higher standards are maintained. The juvenile courts of Chi- 
cago and Detroit have a majority who are college graduates. Of 
course personality and character are paramount. They must always 
be stressed and can be gauged in the right kind of examination. 

Fairly adequate salary grades are now established in the larger 
cities. A $3,000 salary is now found in several courts. The im- 
portance of a trained executive for chief probation officer is now 
recognized and good salaries are paid in some of the large cities. 
Although adequate salaries are not the rule throughout the country, 
a standard has been set. 
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The greatest difficulties now in the way of improving personnel 
are the residence limitations commonly insisted upon, whether under 
the civil service or not, the actual scarcity of men for the work, and, 
of course, the lack of appreciation of many judges of the importance 
of education and training. 


IMPROVEMENT OF METHODS 


Great gains have been made of late years in the recognition of the 
fact that probation is professional work; that it is social work with 
a special methodology of its own. This partakes of the methods of 
the family case worker with special emphasis on personal character- 
building work. Besides the efforts to improve the equipment of 
new recruits, increasing efforts are being made to train workers on 
the job. The many practical conferences, regional, state and na- 
tional, as well as special institutes and classes in which probation 
officers are more and more participating, are an encouraging sign 
of progress. 

Probation officers are recognizing the necessity of codperating 
with other agencies. A few years ago registration of probation 
cases with social service exchanges was questioned by many proba- 
tion officers. Today I do not know of one well equipped probation 
department that does not register. 

Generally speaking, the states where probation has been most 
generally extended, where it is becoming state-wide, are those hav- 
ing effective state probation bureaus or commissions. Twenty-one 
states now have state supervising departments or bureaus, but in 
a majority of them the work has only begun to be developed. Its 
success, of course, depends on a state director or state probation 
officer who has all the training and experience we ask for a chief 
probation officer in a large court, and in addition, executive and 
promoting ability of a high order. 

The opportunity for nation-wide progress now presents itself in 
the development of probation in the United States courts. The 
securing of an appropriation of $200,000 from Congress this year, 
the appointment of a Probation Supervisor in the Department of 
Justice, is making possible the appointment of paid probation officers 
in about 50 courts, whereas only eight officers had been appointed up 
to July first. Unfortunately, these positions were taken out of civil 
service so that the judges who now have sole power of appointment 
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must be educated and assisted in securing trained and competent 
men. Some very good appointments have been made; some not 
as good. The program of education and codrdination of the work 
comes under the Department of Justice, and progress is being made. 
It is hoped and believed that the extension of federal probation will 
aid the local work in many states. 


SOME NEEDS 


I will mention only a few requisites for continued and greater 
progress which must be sought before we can say that probation is 
in any degree standardized or even extended as a general system 
throughout the country. There must be continued and greater 
codperation by other social work organizations. There has been a 
tendency to start juvenile courts and probation work largely through 
the efforts of other social workers and socially-minded citizens and 
then to let them run themselves. This public work is in constant 
need of the codperation of other social agencies and of citizens 
through committees and otherwise. 

The effort to develop in every state strong state supervision and 
aid under qualified leadership must go on. Probation can never 
be made a state-wide system or extended, especially to rural coun- 
ties, without the assistance of a competent state organization. This 
should be a part of the state government because the state itself is 
as vitally interested in probation as it is in institutions. There must 
be a method of appointing probation officers which will insure 
qualifications and eliminate favoritism and politics. I believe that 
the best plan is through competitive examination in which a state 
probation bureau, familiar with the needs of probation and com- 
mitted to its improvement, shall play its part. 

The work of recruiting and training probation officers on the job 
must go on with redoubled force. To this end state and national 
organizations are necessary. 







































Popular Misconceptions Regarding 
Delinquency 


HARRY M. SHULMAN 


Director of Research, Sub-Commission on Causes of the 
New York State Crime Commission 





OPULAR discontent with our traditional processes of criminal 
justice was never greater than today. We are in the midst of 
a wholesome resurvey of the entire field of crime and of the treat- 
ment of the offender. Studies under the auspices of universities and 
clinics, by foundation-subsidized experts and by national, state and 
municipal crime bodies are going forward throughout the country. 

The mood of the moment is one calling for action. Therefore, 
there is great emphasis on courts and penal institutions, and recom- 
mendations as to the treatment of the offender. Since treatment 
represents an investment of hundreds of millions of dollars in jails 
and prisons, we can well understand the desire of the public to 
know why this investment is not bringing adequate returns. But 
in all this demand for improved criminal justice there is very little 
outcry for a deeper analysis into the question of crime causation. 
Causes and treatment would seem to be inevitably linked, yet nearly 
all the emphasis is on treatment and very little on causes. Logic 
would indicate that a better understanding of the causes of juvenile 
delinquency and of crime should give rise to better programs of 
crime prevention and should result in a corresponding decrease in 
the necessity for vast monetary outlays for penal treatment. 

In New York state, research into crime causes has been going 
forward for the past four years under the direction of the Sub- 
Commission on Causes of the New York State Crime Commission. 
It was no mere accident that the inquiry into causes has had major 
emphasis in the work of the New York State Crime Commission. 
It was due, rather, to the foresight and qualities of leadership of 
the social service representatives on the Crime Commission, William 
Lewis Butcher of the New York Children’s Aid Society, Chairman 
of the Sub-Commission on Causes, and Jane Hoey of the Welfare 
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Council of New York city. Very early in the deliberations of the 
commission, they were able to win the other members to accepting 
the importance of an inquiry into causation, to secure the services 
as research consultant of Professor Raymond Moley, of Columbia 
University, and to secure the publication as state documents of the 
individual monographs, nine in number, which comprise the series 
of studies. 


FALLACIES REGARDING CRIME 


Out of these studies have grown certain concepts as to the causes 
of child delinquency and others as to its prevention. We hope 
we have not been dogmatic in our statement of them. Yet as these 
concepts formed in the minds of those associated in the inquiry, 
they came into sharp conflict with other concepts as to the causes 
and treatment of delinquency cherished by sections of the public, 
the press, administrators of our criminal justice, and by some social 
workers. That this difference of opinion should take place is not 
surprising. Those experiences which persons share most in common 
are most subject to varying interpretations—and some phase or 
other of crime is common to the experience of all of us. To denomi- 
nate as fallacies many of the current views on crime and juvenile 
delinquency may sound dogmatic, yet we feel that much thinking 
on the subject is foggy. Three fallacies, among others, stand out 
as worthy of discussion: 

1. That the job of crime research is to prevent crime. 

2. That there must be a fundamental “‘cause’’ of crime. 

3. The value of common sense. 

Let us consider these in sequence. First, the job of crime research 
is to prevent crime. There is a disposition on the part of the 
American public to put its faith in slogans. 


CRIME RESEARCH 


At the present moment, the magic word is research. Under- 
written by tremendous capital investments in national advertising, 
research is being relied upon to increase our beauty, balance our 
diets, cure our major diseases, lengthen our life spans, and reduce 
mortality. The applied aspects of science are everywhere stressed— 
on the street and in our schools and universities. 

Crime and child delinquency research have likewise been expected 
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to show direct results. Crime research has been underwritten in 
many instances by intensely practical-minded business men, imbued 
with, or shall we say obsessed with, ideas of efficiency. We may say 
frankly that to many of them crime research has been somewhat of 
a disappointment, and this disappointment in not being given direct, 
prompt, sure methods of curing crime has weakened their support 
of crime research. From a portion of the public has come the cry 
that all the research conducted so far has not helped to improve the 
crime situation. This hue and cry arises out of the simplicity of 
our public notions as to the causes of crime. It is, therefore, no 
Overstatement to say that not only is crime research alone impotent 
to prevent or even reduce crime at the present stage of inquiry, but 
that no single force can today act as a check on crime. Both crime 
and child delinquency owe their causation to human urges which lie 
so deep in human nature, and in our social expression thereof, that 
a complete curb on crime would involve a curb on the habits, atti- 
tudes, and desires of every man, woman, and child in the nation. 

Our public views as to the causes of crime have been further 
distorted by too prolonged attention to its more violent and spec- 
tacular phases. The popular and newspaper impressions of the 
criminal as a furtive sneak or hardened gunman or racketeer is a 
dramatization of only a highly colored and lurid aspect of crime, 
which is responsible, according to responsible authorities, for but 
10 per cent of the monetary loss sustained annually in this country 
through criminal operations. Add to the ranks of criminals the 
professional swindlers of all varieties, criminal receivers of stolen 
goods, dishonest politicians and public servants, persistent violators 
of child labor laws, of health and pure food laws, large scale viola- 
tors of sumptuary laws, violators of traffic laws and corporation 
ordinances, juvenile delinquents and sex offenders of all descriptions 
and we have a picture whose details cover every economic class and 
walk of life. No wonder that Tarde exclaimed: “If the tree of 
crime, with all its rootlets, could ever be uprooted from our society, 
it would leave a giant abyss.” 

While crime research is no “cure-all” and cannot be held re- 
sponsible for carrying on the attack against crime, it does have its 
place in the scheme of things and it does have its responsibilities. 

What, in our opinion, are the responsibilities of crime research, 
and in particular, of research into the causes of crime? Its duty is, 
first of all, to test through sociological studies the potency in their 
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control of behavior of the several social institutions such as the 
family, the school, the church, the clinic, and the court, and to 
determine which institution or institutions are most likely to be the 
primary social controls of the near future. Second, its duty is to 
measure the drift of primary influence from one social institution to 
another. Third, its duty is to suggest means by which social insti- 
tutions may be modified to meet social changes, without losing their 
power to affect human conduct. Out of these recommendations 
should arise changes in public policy—of police, courts, prison 
procedure, of social welfare and economic policy—that will more 
intelligently fill the temporary gaps in our social structure that ensue 
from rapid social change. 

Its duty toward the individual offender is to analyze both remote 
and immediate factors in crime and juvenile delinquency. Since 
there are indications that a sizable proportion of criminals began 
as child offenders, the factors in juvenile delinquency require 
particularly patient inquiry. 

The duty of crime research is emphatically not to prescribe treat- 
ment for individual cases. This function must remain to physicians, 
psychiatrists, psychologists, and social workers including probation 
officers. Research in criminology must remain for the social practi- 
tioner what research in medicine is to the medical practitioner—a 
search for general laws, whose individual application rests in the 
hands of the worker with the individual case. Crime research may 
suggest what might be done but it will never state what should be 
done in an individual case. 

The second fallacy current in public belief is that there must be a 
fundamental cause of crime. There is a childlike faith among many 
people in the simplicity of life’s operations—a belief in the existence 
of magic formulae, whose possession will open treasure caves and 
command genii to do our bidding. Thus, the belief exists among 
many that there must be a fundamental cause of crime. 

The search for fundamental causes has been animated by age-old 
legal and social concepts, among them the concepts of intent and of 
responsibility. ‘The common root of all crimes, it has been assumed, 
has been the rejection of virtuous behavior, and the positive choice 
of unvirtuous or antisocial behavior. The law and the crowd, in 
concert with the aggrieved plaintiff, feel deeply that no man will 
ordinarily commit a harm against another save by design and with 
full knowledge of the harm that will ensue. 
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CAUSES OF CRIME 


The question of discovering the cause of crime early resolved 
itself into a search for the influences that might inhibit or destroy 
the so-called moral sense of human beings, so that they might be 
without, or might lose, the power of discriminating between right 
and wrong. The historical development of this search might be said 
to extend from the eighteenth century when Beccaria, a brilliant 
Italian barrister, claimed that crime occurred where the rewards of 
crime were greater than the pain of punishment. He proposed that 
the penalty for every crime be sufficiently severe as to render it 
obvious to the criminal classes that the particular risk under con- 
sideration was not worth the effort. 

This plan accepted the theory of personal responsibility for be- 
havior, and its underlying philosophy still animates most of our 
criminal justice of today. 

Somewhat later arose the view that not personal responsibility 
but environmental influences caused crime. This view was spon- 
sored by the early social statisticians. From that day to this, the 
seesaw between a volitional and a mechanistic conception of conduct 
has continued with unabated fervor. Off on another tangent, but 
still concerned with the influences that might destroy the moral 
sense, so-called, were the researches of Lombroso. He concluded 
that neither immediate environment nor will produced criminal 
behavior, but an inner, structural inadequacy, based on a degeneracy 
of an atavistic nature, in other words, a throw back to savage nature 
based on an anachronistic neural and physical development com- 
parable to that of our ape-like ancestors. Lombroso’s influence re- 
mained strong for several decades, until approximately 1910, when 
quite another mechanistic view came to take its place. This view 
was that feeble-mindedness, a form of innate mental inadequacy, 
was the basic cause of crime. The theory of feeble-mindedness, 
based on early sketchy mental testing of institutional causes, assumed 
that choice of conduct involved the power to discriminate between 
socially acceptable and socially inacceptable behavior. Since the 
feeble-minded lacked this analytical ability, it was assumed that they 
would tend toward inacceptable or criminal behavior. This theory 
is untenable today, both theoretically and practically. 

On the theoretical side, the assumption that a mental defective 
will naturally gravitate toward inacceptable behavior is unsound. 
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It has been shown that he will gravitate in whatever direction he 
is shoved. He is peculiarly the victim of environment. If his 
environment is favorable, he will be the quiet, conforming type 
and if it is unfavorable, he will be the delinquent type. It is 
probable that poor environment influences a greater proportion of 
mental defectives than of non-defectives. There are evidences that 
the slums, where crime is endemic, have a greater proportion of 
defective population than do other areas. This fact will probably 
explain the finding that from 8 to 10 per cent of all juvenile delin- 
quents are mental defectives, whereas but approximately 2 per cent 
of the general population is defective. 

On the practical side, the demonstration, through countless mental 
surveys, shows that only a small percentage of delinquents are out- 
and-out defectives and eliminates the theory that crime is a result of 
an undeveloped moral sense. 

The medical profession has sought to explain a certain proportion 
of crime in terms of both organic and functional disease. There 
is no evidence, however, that the major portion of crime is so 
explainable. The facts to date impel many of us to the belief that 
crime is a social phenomenon almost exclusively. All of the con- 
cepts prior to the social concept accepted the dogma that society's 
conceptions of right and wrong were definite and precise.and easily 
acceptable to the normal mind. During the earlier years of this 
century, when life moved at a slower pace, that view might have 
found easier acceptance than today. The period of tremendous 
social change in which we find ourselves today is convincing evidence 
that what was wrong yesterday is not so wrong today and what is 
considered right today may be considered wrong tomorrow. 


SOCIOLOGY AND ANTHROPOLOGY 


Sociology and anthropology have made valuable contributions 
to the mass of data tending to show that concepts of right and wrong 
vary according to social background. Among the important con- 
ceptions of sociology are the theories of the urban sociologists who 
have conceived of the city as an organism containing interstices or 
gaps in the social structure, known as slums, where antisocial groups 
gain control and set the standard of local morality; the gang studies 
of Thrasher! represent this point of view. The importance of 


1Frederic M. Thrasher, The Gang (University of Chicago Press). 
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this view is that it explains how children may develop from infancy 
a skewed moral code by virtue of influences outside of the home, 
despite the adherence by individual parents ‘to other standards. 
On the basis of ecological studies, we may come to view the city as 
composed of various zones of morality whose standards of right 
and wrong do not altogether coincide. 


NEW YORK STATE CRIME COMMISSION 


The Sub-Commission on Causes of the New York State Crime 
Commission has offered no new theories as to crime causation, but 
has attempted to throw light on various questions on which little 
data existed. Its findings tend to dispute the fallacious belief of 
the public that there is some single cause of crime. Its findings, 
as published in various reports, may be summarized as follows: 
There is no unit cause of crime. In a significant proportion of cases 
adult criminality has its rise in juvenile delinquency. The chronic 
school truant appears to be more certain of becoming an adult 
criminal than the normal child. Professional crime and serious 
juvenile delinquency appear to be an urban rather than a rural phe- 
nomenon. In urban areas, crime and juvenile delinquency appear to 
be concentrated in small neighborhoods, characterized either by 
adjacency to commercial areas, diminishing population and housing 
deterioration, as well as by influx of immigrant groups or charac- 
terized by geographical isolation, a stable or slightly increasing 
population, poor housing and precarious economic conditions de- 
pending upon seasonal and intermittent employment. Where both 
delinquent and non-delinquent children spring from the same family 
background, and are of near age, the delinquent child will tend to 
be duller in intelligence, less successful in school work, less regular 
in attendance, and more frequently a school failure through non- 
promotion. He will tend to be emotionally more unstable, have 
fewer and less desirable friends, and be less favored by the family 
than his non-delinquent brother. His ambitions will be considerably 
lower in plane. In planfulness and in mechanical ability he will 
be, however, the equal of his non-delinquent brother, and his skill 
in thievery may be due to this combination of traits. Where the 
family environment is apparently the same, blood brothers will 
experience markedly differing environmental development due ap- 
parently to a combination of small differences that seem to produce 
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a summation effect. The process operative appears to be one of 
social selection by which the normal society excludes the problem 
children from its company, causing them to form associations of 
their own, called delinquent gangs. 

The knowledge at our command today holds no hope of dis- 
covery of any fundamental cause of crime. Social workers will 
experience greater success and achieve more insight into the causes 
of delinquency by delving deeply into the life experiences and 
particularly, into the situations resulting in conflict between the 
delinquent and his fellows than by accepting any single dogma of 
causation. 

The third fallacy is the value of common sense. Research into 
human behavior has had constantly to reckon with the fact that 
its materials are accessible not only to the researcher but to all 
persons—a condition altogether different from that which exists 
in the other sciences. This fact has made the task of social research 
doubly difficult. Whereas in the physical sciences, unscientific and 
popular beliefs have easily given way to the superior products of 
scientific research, in the social sciences it has been necessary to 
combat the popular idea that human experience per se—just the fact 
of having lived and having experienced events—is as good a prep- 
aration for judging human character and analyzing causality in 


behavior as a preparation in psychiatry, psychology, or sociology 
would do. 

Common sense is a strong opponent to the effectiveness of re- 
search in criminology and in the field of crime causation. The 
effectiveness of our juvenile courts and of our juvenile probation 
systems is far less than it would be were common sense not so 
firmly intrenched in both institutions. 


COLLECTING DATA 


The ultimate goal of social research is to predict and control 
human behavior. Predictability and control depend upon complete 
knowledge of the factors influencing behavior. The road to more 
complete knowledge than we now possess regarding the factors 
in behavior is via the collection, under scientific controls, of data 
showing how behavior was affected in various situations by various 
manipulations of the situation. There are two general approaches 
in the collection of this data, the statistical and the case approach. 
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Our juvenile courts and our juvenile probation systems are gold 
mines of both sorts of data. They possess raw materials which, if 
available for research purposes, would accelerate tremendously the 
process of discovering the causes of delinquency. But my friends 
in juvenile probation will forgive me if I tell them that their data 
are at the present time almost an utter waste. Like a giant un- 
harnessed Niagara, your courts are the narrow walls through which 
hundreds of thousands of children sweep annually. Neither the 
statistical nor case data available on these children is of any real 
help in determining the causes of delinquency among them. 


THE COMMON SENSE METHOD 


Your children may improve under supervision or they may fail, 
yet your records disclose no evidence of a planful attempt to analyze 
the factors in these successes and these failures. Your common sense 
may tell you that the turning point in the career of some particular 
child was some act of yours—a conversation, a job obtained, a 
placement in a summer camp, etc. But the common sense view may 
only be a rationalization of unknown causes. For the child that 
you supervise is subject not only to your influence but to that of 
parents, teachers, and playfellows. Unless your record of his case 
goes deeply into every aspect of his life, you may be crediting the 
significant improvement in the child to a superficial and irrelevant 
detail of treatment. You may be in the position of the mother who 
came to our mental hygiene clinic at the Post Graduate Hospital 
and proudly reported improvement in her son who had been treated 
for an obstinate conversion neurosis involving the production of a 
loud barking sound. The staff members showed visible signs of 
self-approval until the mother said: “You know, perhaps you won't 
like to hear this, but the reason he’s improved is because I took 
him to a witch doctor.” 

Crime research cannot tell probation officers how to handle cases 
but it can help the cause of probation by analyzing its successes and 
failures, and by measuring the effectiveness of probation as compared 
to other methods of behavior control. Unless probation is given 
the advantage of modern scientific methods its records will not be 
of use to science, and the question of its effectiveness will continue 
to remain a matter of oratory instead of being a matter of known 
fact. 
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The fact that our juvenile courts and probation systems adhere 
largely to common sense methods of diagnosis and analysis of failure 
and success is in no way a criticism of individuals. The probation 
officer, in particular, labors under tremendous handicaps. No man 
or woman can work day and evening supervising a hundred children 
in their homes at a salary averaging thirty dollars a week and be 
expected to apply scientific methods in his or her job. Scientific 
methods come only when a group feels professionally about its 
job. Your home communities and not you are to blame if they do 
not get from probation all that they expect at the price they wish 
to pay. 

But perhaps you are in a measure to blame. Perhaps you have, 
some of you, encouraged your community in the belief that probation 
was a job calling for common sense. If common sense is all that 
it calls for, every normal man and woman has that, and there is no 
need of paying more than thirty dollars a week for the hire of 
uncommon sense. There is no greater need at the present than that 
of convincing our home communities that crime will be more ade- 
quately dealt with and its causes better analyzed through skilled 
professional methods rather than through common sense. 

In conclusion, let me say that the study of the causes of crime 
and delinquency requires a reaching around of hands. There has 
been too much tendency to play lone hands. No single force in 
any American community can curb crime or even see it in complete 
perspective. There has been the tendency to think of juvenile de- 
linquents as individuals requiring individual diagnosis, whereas a 
large share of the causation may be ascribed to community condi- 
tions. Until some one of our large American cities is awakened 
_ from lethargy and corrupt indifference to the community conditions 
surrounding our delinquent boys and girls, we shall have no large 
scale test of the relation of environment to delinquency. When 
that time comes, research will have greater contributions to make 
than ever before. 





The Individualization of Justice 


DR. ROSCOE POUND 


Dean of Harvard Law School; Member, National Commission on Law 
Observance and Enforcement 


GENERATION ago if one spoke before any conference or 

meeting he was almost certain to strike a note of praise. We 
were very well satisfied at this time with our institutions and with 
the workings of them. Those were the days of an idealistic philoso- 
phy; an ideal was realizing itself in human progress, in all human 
institutions. Progress was a straight-line movement forward and 
onward and upward. The ideal was relentlessly, inevitably unfold- 
ing itself toward a complete and ultimate perfection. A change came 
with the era of Rooseveltian progressivism. The correct note of 
this period was one of attack. The speaker was expected to select 
something and deliver a vigorous attack upon it. Before he got 
through he would generally draw a bill out of his pocket, which if 
enacted the day after tomorrow would make everything right. The 
fashion has changed in recent times, and if I observe rightly the 
correct thing to do now in any address is to strike a high and solemn 
note of warning. 

I have nothing this evening to praise particularly; I have nothing 
to attack and I certainly have no note of warning to sound. Yet, 
I suppose I do have to perform upon a certain instrument commonly 
employed on these occasions. 

There is a story of a small boy who took an examination in general 
information. One of the questions was, ‘What is the Matterhorn?” 
He replied, “The Matterhorn is a horn that used to be blown when 
something was the matter.” There is always something the matter 
and no well-regulated speaker can speak without blowing a few 
blasts upon his horn. 

In speaking to you generally on this subject of the Individualiza- 
tion of Justice, and carefully shying away “from prohibition,” the 
phase of it that seems to me perhaps most important is not the 
general need of individualization, in a scheme of administering jus- 
tice and particularly criminal justice, but why there is a demand for 
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individualization of justice at the moment that we weren't conscious 
of a generation ago. Why it is that this perennial problem in 
criminal justice has come to seem to us something relatively new. 

There is nothing so fundamental in what we do as the picture 
of what we are doing and why we are doing it. The old-time 
philosophers, writing in the days when a blacksmith was not a 
fabulous monster and before the days of mass production when 
things were made individually and singly by the individual crafts- 
man, put the matter this way: “The smith,” they said, “‘has steel and 
some wood, he has his tools; he goes to work with these tools, and 
shapes the materials to the picture he has, let us say, of a saw. And 
the picture becomes real in the completed saw.” 

This is not good modern psychology but it is a good description 
of how things happen because in what we do we are governed by 
some picture of what we are doing and why we are doing it, of what 
ought to be done and how it ought to be done so that the picture 
becomes real in our completed task. 

American criminal justice is governed by two pictures which are 
thoroughly unadapted to the tasks of justice in America today— 
the pioneer picture of individual self-sufficiency and local self- 
sufficiency, and the classical economic picture of free, individual 
competitive achievement. One always runs the risk of being charged 
with socialism when one talks on subjects like this. I like to think 
of the way Mark Twain dealt with a similar difficulty when he 
traveled in the Orient. He found that the Arabic names of the 
places he visited from time to time were a little difficult to pro- 
nounce, so he hit upon the happy expedient of calling them by good 
American names, thus creating no difficulty to the reader without a 
working knowledge of Arabic. 

It is easy to talk about personalism and trans-personalism and not 
make an audience conscious of what it is all about. I had occasion 
to deliver a commencement address a year ago. I was dictating to a 
stenographer. From time to time a sign of distress went up at 
some of my words. When I came to personalism and trans-person- 
alism she drew a handkerchief across a fevered brow and said, 
“Gee! You do use highbrow words.” 

Let us look at the pioneer picture and the classical economic 
picture and see whether they present working pictures to which 
we can fashion the administration of criminal justice in America 
today. 
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Take the pioneer picture: The pioneer was self-sufficient. He had 
to be or get off the earth. There was no efficient government around 
the corner to help him, to watch over him with a solicitous paternal- 
ism or even maternalism. He had to do things himself or they 
weren't done; he had to be versatile; he had to be independent; 
he had to be self-sufficient. The pioneer household and neighbor- 
hood were economically self-sufficient. The local farmer brought 
the grain down to the local miller, the local miller ground it into 
flour, and it was baked by the local baker. The local farmer brought 
local cattle to the local butcher. The local butcher sold the hides to 
the local tanner who tanned them and they were made into shoes 
by the local cobbler. The community was self-sufficient. 

This doesn’t give a picture of the country we are living in today. 
Up in Maine, when I go to the country store, I buy corned beef 
canned in Argentina by a Chicago corporation and bread baked by a 
baker in Boston. The community does not have a local product of 
any economic consequence. Local self-sufficiency, as the pioneer 
understood it, simply doesn’t exist. A man is very likely to be an 
employee of a corporation which has its center in some quite distant 
state and to be economically dependent not on his neighbors but on 
some group of men in a far-off financial center. 

Let us examine the picture of free competitive achievement. 
There is no idea of codperation in the pioneer polity or in the 
classical economic polity. We are not working together to do any- 
thing. Do our coroner, district attorney, and police codperate in a 
criminal investigation or do they follow their several paths in our 
classical polity, each seeking such publicity as he can attract to him- 
self without regard to the exigencies of the results? The pioneer 
polity with its conception of local and individual sufficiency always 
makes me think of the Artemus Ward Military Company every 
member of which was an officer and the superior of every other. 

Let us turn to the picture of free competitive achievement. Each 
individual of us is freely competing with his neighbor. We are 
each, by an enlightened selfishness, a reasoned self-interest, pushing 
for our place in the sun and achieving something ourselves in com- 
petition with our fellowmen. Of course this was largely true in 
the pioneer polity. Each local business was independent of every 
other local business. Each was freely competing. Within any 
particular area there were a number of freely competing economic 
units. Are these same things true today? 
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In feudal times the important activity was cultivating the soil. 
Wealth was chiefly in the soil or things immediately connected and 
growing out of the soil, and the principal human activities were 
directly and immediately connected with the soil. Today, I suppose, 
we should all agree that business stands where the soil stood in the 
Middle Ages. 

Let us look now at things from the standpoint of the important 
activity of the time and place. In feudal times with the breakdown 
of the Roman peace under which the world was governed for cen- 
turies, a man found he couldn’t hold large tracts of land. His 
whole time in the era of disorder was spent in protecting himself. 
He went to some feudal lord and transferred his land to him, keep- 
ing an interest in it. Nobody owned lands in the Middle Ages. 
When some feudal lord reached out and acquired a new domain he 
parceled out among his fellows estates in the land he had taken. 
Feudalism was a codperative society. 

All these services on which the life of the community depends 
today were not thought of then as being performed for some pur- 
pose of competitive achievement by someone who was going to make 
something out of it, but rather as duties performed by some one 
who owed the duty to an estate he held. They were duties to the 
lord but only in the sense that by performing them in the relation 
of service and protection they became part of the codperative life 
of the feudal community. It was a codperative régime, a régime of 
relation. Every one was in relation and more than that, and perhaps 
most significant, in this system a man’s greatness was measured not 
by what he did, but by the greatness of the lord to whom he stood 
in a relation. The reflected glory of his superior was his glory. 

Let us look at things as they are today in a typical community. 
Such a community, however, isn’t a farming community where the 
farmers are freely competing. Henry Ford recently lectured the 
farmers for not being individualists. He said that they are competing 
where they ought to be engaged in some form of codperative mass 
production. If you want to see the old guard of American individ- 
ualism you must turn to the farmer. If you want a typical economic 
organization I venture to say you will have to go to the cities. How 
many of us in the cities are freely competing with our fellowmen, 
and how many are on salaries in some organization, codperating in 
the work which is being done under the auspices of that organiza- 
tion? How much of what goes on in the urban community of today 
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is really codperative and how much is really in the form of a 
competitive achievement? 

Let us go a little further. Take the crucial activity of today— 
business. When a business grows to a certain extent and the busi- 
ness man sees that he can’t carry it single-handed, what does he do? 
He organizes a corporation and conveys the business to the corpora- 
tion, taking out shares in it. How many of our great business men 
in this country own any business? They own shares in businesses, 
exactly as the so-called landowner of the Middle Ages owned estates 
in the feudal system. If you want to see another suggestive com- 
parison, pull down “Who's Who” and look at its list of great men 
and see of what their greatness consists. How many of the sketches 
tell what they have done and how many of them give a long list 
of the corporations in which they are directors? In other words, 
they are engaged in great codperative enterprises in which many 
men are working together and their greatness consists in the great- 
ness of the organizations to which they are attached. 

In the feudal system a man might be in relation to as many lords 
as he had estates. He might hold Black Acre of this lord and White 
Acre of that one and Green Acre of another. Today a man has 
shares in many corporations and stands in relation to many enter- 
prises in exactly the same way. In the feudal system a man didn’t 
see the completed work of his hands. He did a certain piece of 
work and someone else another in a scheme of relation. In our 
classical economic organization the picture is of a man doing these 
things himself and seeing the completed work of his hands. 

Henry Ford has recently preached individualism, but how much 
individualism is there in the work of his factory where a man sits 
on a little iron seat which jumps back and forth and he goes along 
about so far on his segment of his job and jumps back and starts 
on the segment of the next one? This is codperation; it is not the 
kind of competitive individualism which our classical picture sets 
before us. 

Our substantive criminal law, our administrative régime, our 
criminal procedure were shaped in the formative era of our insti- 
tutions to pictures which are not in accord with the actual circum- 
stances of the life in which our institutions must function today. 

There is nothing new about this matter of individualization of 
justice. It is old as the problem of justice itself. Perhaps down 
at the bottom of the whole administration of justice lies a very 
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difficult balance between the general security and the individual 
life. In men’s endeavors to secure a workable adjustment between 
these two great social interests—the general security and the individ- 
ual life—they have tried sometimes to put all the emphasis upon 
the one and sometimes upon the other. They have tried to put 
the whole weight on a system of administration, treating every case 
as unique or upon a legal system treating all cases in the gross. 
They have moved backward and forward between an extreme of 
tule and an extreme of discretion and never have been able to 
exclude these two elements from any system of administering 
justice. 

One of the great benefits, I take it, of the relativity of thinking 
which has become fashionable today, is that it has made us conscious 
that we don’t have to make absolute choices between one of two 
things. It is our business today to work out some scheme of admin- 
istering justice which won’t put the emphasis wholly upon discre- 
tion or on individualization. I have been guilty of laying out one 
field exactly for one and another exactly for the other. There are 
some fields which are more appropriate to rule where less discre- 
tion is involved; there are some that are more appropriate to 
discretion where there is less scope for rule. 

We have always had this problem with us; there is nothing new 
about it. But what is new is the inadequacy of the machinery of 
individualization in the common law of England, which we adapted 
to America in the formative era of our institutions. Let us see 
how the common law achieved an individualization of the adminis- 
tration of justice. The peace officer discovers that an offense is 
being committed. He can take notice of it or not. He has a 
discretion at the start whether he shall set the legal machinery in 
motion or not. If he sets it in motion, the offending individual 
will be brought before the magistrate. The magistrate then has a 
certain discretion. He may drop the matter or he may go forward 
with it. If it is a matter of binding him over to answer to the 
grand jury, he has a certain discretion to do it or not. 

Then comes the public prosecutor who has a certain discretion 
to stop or dismiss the proceeding at a given point and not to go on 
with it. He has also a certain discretion in presenting it to the 
grand jury. He can very easily so present it that no indictment 
will result. After indictment he has a discretion in nol pros. The 
grand jury has a discretion to indict or to ignore. 
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Then comes a series of procedural devices which grew up at a 
time when every offense of any consequence was a felony and 
punishable with death. These devices operated to mitigate the 
severity of the system. The discretion of the trial jury follows, 
which can bring in a general verdict of not guilty simply by way of 
wielding a sort of dispensing power. Then comes the discretion of 
judge and sentence, and finally the royal or executive prerogative 
of pardon. 

There is a long series of mitigating devices for adjusting the law 
to the particular, unique offender designed not to make the punish- 
ment fit the crime but to make the treatment of the situation fit the 
individual, unique human being. 

There is nothing new, I repeat, in trying to achieve this individual- 
ization. What is new grows out of the fact that the great system of 
mitigating agencies isn’t adapted to the work it has to perform 
today. Why isn’t it? 

Start first with your peace officer in the simple, rural pioneer 
agricultural community of our formative era. He knew every one. 
He could fit his treatment of the situation to his rather intimate 
knowledge of the offender. The offender then came before the 
local squire, who knew him and his grandfather before him, and 
knew how to exercise a wise discretion fitted to the particular situa- 
tion. If he didn’t the district attorney probably knew him or knew 
a great many people who did. The grand jury and the petty jury 
were his neighbors. The judge knew the community intimately. 
He had practiced law there for a long time and he knew practically 
every one. From the beginning with the peace officer to the sentence 
of the judge there was real individualization because the circum- 
stances of life in that self-sufficient community made it possible. 

Think of the policeman who walks a beat today. How much 
does he know about the vast number of persons who are there 
casually or there between certain business hours, or there from 
some neighboring city on business, or there in the course of follow- 
ing a profession requiring them to move rapidly from one com- 
munity to another and not to stay in any long. Take the magistrate 
before whom hundreds of men pass in rapid succession; take the 
district attorney with the thousands of cases upon his calendar. 
Take the grand jury with the rush of cases which have to be brought 
before it; take the trial judge—none of them have or can have such 
personal intimate knowledge as is required by a system of individual- 
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ization worked out by pioneer rural agricultural society. What has 
happened? 

We still have the mitigating devices but the habitual offender has 
learned how to take advantage of them so that they do not serve 
the sort of person that they are meant to serve but become simply 
counters in a game carried on by the habitual offender at the expense 
of the general security. 

This has real bearing upon the work in which you are engaged 
because the situation has created a public suspicion of all mitigating 
devices. A great deal of the public misapprehension with respect 
to probation, as I see it, is due to a very proper public suspicion of 
all mitigating devices because our standard devices, which are part 
of our inherited common law adapted to the machinery of criminal 
justice in our formative era, have been working practically not as a 
system of individualization, but as a system of defeating one of the 
prime purposes of the administration of criminal justice. 

It seems to me significant that the two outstanding achievements 
of American criminal justice—the juvenile court and probation— 
have to do primarily with preventive justice—with individualization. 

It is worth while to remember that penal treatment has been 
the field in which we in the United States have been conspicuously 
successful. We haven't been so successful in the substantive criminal 
law. Our American jurists have never given much attention to work- 
ing it out. We never have given much attention to the substantive 
criminal law or to criminal procedure in our law schools. We have 
allowed our inventive genius to work upon penal treatment with re- 
sults which stand out in the achievements of criminal justice every- 
where. This gives us faith that in these two instruments of preventive 
justice, these two instruments of individualization, we have the 
germs of great things for the administration of criminal justice in 
this country. We are going to find analogies to work out, which 
will give an effective individualization when these historical mitigat- 
ing devices have become perfunctory or have been turned to purposes 
quite foreign to those for which they ought to exist. 

There are certain obstacles which are going to be encountered in 
any attempt to bring our individualization of criminal justice where 
it ought to be. I have spoken of one already. Discredit has been 
thrown upon all mitigating devices through the operation of our 
historical mitigating devices. People now feel very acutely the 
demands of general security. A century ago the stress was upon 
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the individual life, upon humanity not upon security. Men now 
are afraid of anything that seems to have any flavor of humanity. 
Rightly we are insisting, and we are having to insist, that the general 
security receive more attention. It is perfectly compatible with 
attention to the general security that we have a due individualiza- 
tion. Indeed if we do not heed the inevitable pressure for individ- 
ualization, the institutions which are intended to maintain the 
general security will weaken. 

The difficulties, standing in the way of this and all movements 
for a proper individualizing element in the administration of crimi- 
nal justice, have grown out of lack of adaption of this machinery 
shaped to a different picture of a pioneer community—a freely com- 
peting aggregate of single individuals. Society today requires a 
different picture—a picture of codperation and relation, not a picture 
of independence and competitive achievement. I look forward, 
therefore, with the greatest confidence to the development of this 
institution in which you are particularly interested. 

American inventive genius has nowhere been more conspicuous 
in law than in these institutions of individualization which work 
spontaneously to meet a need felt rather unconsciously, but a very 
real need in our administration of criminal justice. Every one who 
studies criminal justice anywhere in the world must be thankful 
that these institutions were developed under the auspices of men 
with a clear vision of the social need and not simply by attempting 
to revamp the traditional legal institutions which had come down 
from the seventeenth century and had become counters in the game 


of justice, incapable of any development in the direction where it 
is so much needed. 
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The Boy and His Gang 


FREDERIC M. THRASHER 


Associate Professor of Educational Sociology and Director of the 
Boys’ Club Study, New York University 


HE gang, as we studied it in Chicago, presents problems which 
are of interest to all who deal with the prevention and treatment 
of delinquency. 

We found gangs in Chicago were located in characteristic areas 
of the city which I have called the interstitial areas. We tried to 
make a census of the gangs in Chicago. This was rather difficult 
because you can’t walk up to a boy or a gang on the street and start 
taking down statistics. We found however, with the help of social 
workers and others, that we could locate a certain number of gangs 
with fair precision. We put them on a map,—1313 of them. We 
knew that we had not found all the gangs in Chicago. A friend 
writing in the funny column of the Chicago Tribune said, “Professor 
Thrasher found 1313 gangs in Chicago; he must have only worked 
one side of the street.” At any rate, we thought we had a fair sample 
from which to gain information about the problems that these boys 
meet and the influence of group life upon these problems. 

We found that these gangs occupied characteristic regions to which 
I gave such names as:—The North Side Jungles, the West Side 
Wilderness, the South Side Bad-Lands. 

Chicago, like all Gaul, is divided into three parts. We have the 
lake, the loop, (the central business area) and the Chicago river 
which is very perverse. It flows uphill and carries Chicago sewage 
down through the fair fields of southern Illinois, which may be one 
reason why the people down-state do not like Chicago. 

The lower North Side has been described in an interesting book 
by Professor Harvey Zorbaugh called, ‘The Gold Coast and the 
Slum.” This lower north shore community is sometimes called “the 
Grand Canyon of Chicago” because of the great diversity of social 
scenery which it embraces. Back of the Gold Coast you have the 
slum. The Gold Coast is where Queen Marie was entertained,— 
the Park Avenue of Chicago. You have the artists’ colony corre- 
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sponding to Greenwich Village in New York with its Washington 
Square and its Dill Pickle Club. You have the north side rooming 
area which was formerly composed of the beautiful homes of the 
élite. You have the north “stem” of Hoboemia,—North Clark 
Street,—the center for hobo intellectuals. If you go to Washington 
Square which is sometimes called “bughouse square” you can hear 
them discoursing from the soap-box just as they do in Hyde Park in 
London, on any subject from free love to a new theory on circulation. 
Just back of the north stem of Hoboemia, gang-land, Little Sicily 
begins. The southern portion of this area is called Little Hell 
because of the notorious conditions which have prevailed there. 
We must recognize the fact that these areas change so that what 
I say now may not apply at the moment because these communities 
do not long remain static. Our census returns indicate that even our 
oldest cities are changing rapidly. Manhattan, for example, is losing 
population by the tens of thousands; within a ten-year period you 
have whole new communities. In the city of New York, the Borough 
of Queens is growing so rapidly that professional map-makers who 
go out there to make maps get lost and can’t find their way back. 
Some portions of these gang-land areas which were Italian or 
Jewish when I made my study, may be Negro at the present time or 
some other nationality. We found a gang or more to every block; 
some of them were very interesting groups of boys. We found that 
the Italian gang very often took the form of a blackmailing group, 
borrowing this type of an organization perhaps from the Black 
Hand. The Black Hand is not an Italian institution, however. It 
seems to be indigenous to America. You might tell the Sicilian 
peasants about the American Black Hand, and they would sit around 
with their mouths open. There are some patterns in Italy which 
may have suggested some of these gang activities in New York as 
well as Chicago. 


THE LURE OF THE GANG 


I found one gang, known as the Glorianas, which was composed 
of twenty or thirty boys from fifteen to twenty. I became well ac- 
quainted with one of these youngsters, a very fine lad of seventeen. 
At the time I knew him he was incarcerated in an institution. He 
firmly believed that his future was tied up with that of his gang. 
The gang had evidently molded his character in such a way that he 
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felt even when he had finished his work in the institution it would be 
necessary for him to go on with the group. It was an automobile 
stealing gang and maintained an outlet store for stolen automobiles 
and for selling parts of automobiles. Some of the boys spent all 
their time filing numbers of stolen cars. The boy I knew believed 
that he could get a better education with his gang than he could 
get in the best technical high school in Chicago. We had a long 
discussion on this point. He told me, “We have a big blue book 
and whenever we want to learn anything about automobiles we go 
and look into the book.” The gang did know a lot about automobile 
mechanics. It knew a lot about automobile locks also. This was the 
kind of education for which the boy could see an immediate use. 
It wasn’t like the academic education we have in some of our schools. 

This gang had as enemies the Little Italy Gang across the corner. 
Every gang has enemies. This is what makes it a gang. It is very 
easy for gangs to develop in congested areas of great cities because 
there are so many boys. Naturally they form groups and come into 
conflict with other groups until they become integrated, unified, 
solidified and acquire morals and consciousness of “belonging.” 
Every gang hopes sometime to be an athletic club in Chicago. In 
New York it is much the same. You have exactly the same kinds 
of clubs growing out of gangs, and the ambition of each is to become 


an athletic club. They like to think of the time when they can move 
off the corner into some storeroom and have their names in big 
gold letters on a window just as the Golden Palace Athletic Club 
has its name. 

The Golden Palace Athletic Club occupied the rear basement of 
a kindling and coal yard,—the name in this case was probably a 
matter of wish fulfillment, only. 


MEMBERSHIP IN GANGS 


You can appeal to boys like this by means of an interest in athlet- 
ics. Many athletes come from gangs. Some famous coaches have 
come out of the west side Chicago gangs. One of these gang teams 
was featured all over the country as the basket ball team of one of 
the leading business men’s athletic clubs in Chicago and became 
a national championship team. 

The gang is not inherently bad: the gang simply represents the 
energies and enthusiasms of youth and an attempt to belong to 
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something, to be somebody in the community in which it lives. 
The gang is the social world of the boy living in large family areas 
where boys swarm on the streets, and streets are playgrounds. The 
streets educate with fatal precision. It is on the street that boys 
come into contact with the demoralizing patterns of life which lead 
them into various delinquent activities. 

We found a large number of gangs in the west side of Chicago 
where there was a large Polish district. Milwaukee Avenue is the 
main Polish business street. There are more Poles in Chicago than 
there are in the largest city in Poland. There are more Polish gangs 
in Chicago than gangs of any other nationality, not because Polish 
boys are more likely to go into gangs, but because there are more 
Polish boys. The second in number is the Italian, and the third, the 
Irish. Then there are Jewish gangs, and gangs of other nationali- 
ties, but very few, if any, German gangs, and very few German boys 
in gangs. 

The Polish gangs were pitted against their rivals across the front- 
ier. These gang areas represent a sort of feudal empire. Each 
gang has its own local territory. It pays allegiance to some over- 
lord, and it must stay within its own territory for the major portion 
of its activities. If it goes out of this territory, it is likely to get 
into conflict. An individual boy getting in the territory of another 
gang is hardly safe. We found a definite frontier between the Po- 
lish area and the Jewish district. There existed also the traditional 
animosity between the Jewish and Polish gangs. At the time of 
the pogroms in Poland some years ago, some of the Chicago Polish 
gangs thought they would have pogroms in some of the Jewish - 
territory in Chicago. Some of the older Jewish gangs took the 
matter out of the hands of the police and engaged the Polish gangs 
in a pitched battle. It took several ambulances to carry out the 
broken Polish heads. This put a stop for the moment to the Polish 
invasion of Jewish territories. In some sections, Jewish boys going 
to school had to go in groups through Polish territory. This illus- 
trates the conflict between the groups. They thrive on it; they like 
it; it is a great sport; it is exciting; it is a big thrill for them. They 
often fight back and forth over the bridges; canal bridges and river 
bridges are always meeting places for rival gangs from rival 
territories. 

In the southern part of the city we found another Little Italy 
around Hull House, then came the Jewish section which has been 
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largely invaded by Negroes in recent years. We ordinarily think 
of Jewish boys as preferring debating societies to gang life, but we 
found some very tough Jewish gangs, and some that weren't so 
tough but took tough names. These Jewish gangs wanted to seem 
very diabolical. They got a kick out of calling themselves Black 
Handers, and so forth. We found the Itschkie’s Black Handers 
were nothing but a little gang of pickpockets. They called them- 
selves Black Handers because they were in close proximity to the 
Italian groups to the north, and felt they were being very wicked by 
so doing. 

We found another little gang known as the “Kibitzer Athletic 
Club,” engaged in petty stealing in 10 cent stores. We also found 
several gangs of the hard-boiled variety such as X 
Brothers’ Gang, the Y———--——- Gang and other gangs in the 
pool rooms of this section. These were the gangs which stemmed 
the Polish invasion and are, I suppose, still fairly powerful in 
Chicago. 

There was another gang of boys known as the Forty-Two’s. I 
think they are still going strong. There were forty thieves in the 
famous Tales of the Arabian Nights, but there were forty-two of 
these boys so they called themselves the Forty-Two’s. They had 
worked out a peculiar racket. Their salesmen went the rounds and 
took orders. If you wanted a dozen silk shirts or a Rolls-Royce 
they would say, ‘““We will deliver the goods to you to-morrow at 
one-tenth or one-third of the established price. All you have to do 
is to give us the order.” They didn’t have the goods when they 
took the order but they got them by the next morning. It was a 
system which worked and one that it has been impossible to 
break up. 

In the south side Bad Lands is South Halstead Street—the aris- 
tocracy of gang land. Here the'Irish gangs took the form of athletic 
clubs. We found some five hundred of these athletic ciubs in 
Chicago. At one time the athletic clubs had a movement on foot 
to form a federation which would undoubtedly have controlled the 
city politically if it had been completed. It was nipped in the bud 
by the political forces of the city who saw the dangers involved. 

The local politician has always bowed to the gang. I found one 
gang of little boys twelve to fourteen, who had each received from 
the Mayor of the city of Chicago at Christmas time a pair of skates 
with the request that they write him personal letters of thanks. 


[117] 











They used the typewriter in a certain settlement which I happened 
to visit to write the letters. In this way the Mayor of Chicago made 
his bow to the alley gang. A little later on when he was running 
again they undoubtedly voted for him,—they were old enough by 
that time. This is the way the system works with the gangs which 
really control the local districts in which they live. 

The Regan’s Colts for example was for many years headed by a 
local and very powerful politician and had great influence in its 
own community. You didn’t dare offend a Regan. If you did, 
you had to walk home in pairs or threes or fours. It openly boasted 
that it could control parks, playgrounds and other places. This 
group was well known throughout that whole section of the country. 
A Regan hair-cut was known as far south as Kansas City. The 
Chinese president of the Chinese Chamber of Commerce of San 
Francisco was asked to explain the tong and he said, “Well a tong 
is like your Regan’s Colts in Chicago.” 

In the Black Belt you have some very picturesque colored gangs, 
as the Sons of King Tut, the Dirty Sheiks and Wailing Shebas, etc. 
These colored gangs often hang out in pool rooms; they have their 
mail delivered to pool rooms, and are a definite entity. There is a 
frontier between the colored section and the Irish section on the 
west and these gangs have often waged battles back and forth across 
this frontier,—the Irish against the Negroes. At the time of the 
race riots several years ago, the conflicts were largely a culmination 
of these gang battles between Irish and colored gangs, and there 
undoubtedly would have been no serious riots if it hadn’t been 
for the organized gangs which served as the nuclei for mobs. Many - 
of these social clubs at the time were regular arsenals, from which 
fellows went out in trucks armed to the teeth shooting and, burning, 
and so on. The chief of police closed many of these clubs for a 
considerable time during the race riots. 

I have mentioned some of the groups existing in Chicago when 
we made the study. A great deal more could be said about them 
and their activities. The situation is simple. The gang is an 
attempt on the part of the boy to achieve a social order of his own 
where there is no adequate social order to meet his needs. It is 
the natural expression of his desire to participate, to be somebody, 
and in that sense it is natural, and to be expected. It is the social 
club of the boy in a certain type of area, and is the substitute for 
activities which boys of the middle-class and well-to-do families 
have arranged for them in various ways. 
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THE GOOD IN GANGS 


The gang is not inherently evil. It has many good qualities. 
Some gang boys are superior to boys of middle-class or privileged- 
class families. They learn the meaning of loyalty in the gang. 
They learn the meaning of self-sacrifice for a group. Their person- 
alities are often better and more wholesomely developed than boys 
in families from higher strata. The difficulty is that they come into 
contact with the demoralizing patterns of American life and acquire 
these patterns. Some of the members of gangs become, as a result, 
professional criminals. 


THE EVIL IN GANGS 


There is a certain residue from these adolescent gangs as they 
grow older which remains in some sort of a racket. The develop- 
ment of the racket in this connection is very interesting. It seems 
to have spread from the original Black Hand idea so that any 
group, any gang or group of gangsters, can levy tribute on any legiti- 
mate business. I regard this as one of the most serious forms of 
crime having its roots in this type of social soil. I am not main- 
taining that the gang is the cause of crime. The gang is simply a 
facilitating factor in a crime-producing situation. It is a factor 
which represents a sort of social contagion. All boys in gangs do 
not become criminals. All boys in gangs do not even become 
delinquents. All boys in gangs are not problem boys but there are 
certain types of personalities which are susceptible and various 
combinations of circumstances which are conducive to the contagion. 
When a boy gets into a gang these factors work in such a way as to 
facilitate his development along the line of a criminal career. 

While the gang is not a cause of crime in a direct sense, yet if 
you reach out into your community and get hold of the gang, you 
will to a large extent control one important factor in the genesis of 
crime and delinquency, and you will be enabled to control the social 
contagion which results in the spread of information with reference 
to delinquent activities and the spread of certain attitudes. 

We know that the attitudes developed in these gangs are attitudes 
of lawlessness, of disrespect for property and for authority; vandal- 
ism is one of the commonest activities of gang life. The attitude of 
fatalism, or taking a chance, follows the idea ‘“‘we are going to get 
caught, we might as well take a chance.” Young boys “hang away 
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from home,” to use their expression, for weeks or even months at 
a time and know how to take care of themselves. They learn how 
to become independent and they defy control. 


THE GANG SERVES AS A CLEARING HOUSE FOR INFORMATION 


Attitudes such as these and information where to buy guns, how 
to make bootleg whiskey, how to carry on a racket, and how to get 
out of jail if the policeman happens to be corrupt, and so on are 
transmitted from one boy to another through the social medium of 
the gang. 

Most of the members of adolescent gangs are the children of 
immigrants. Immigrants live in interstitial communities and their 
children naturally grow up there. They live in these places not be- 
cause they want to but because they have to live where living is 
cheap. The child of the immigrant is not a gang boy because of his 
immigrant origin. Any child living in the same situation would 
become a gang boy. The child of the immigrant is merely becom- 
ing superficially Americanized. In other words, he comes into con- 
tact with the very worst patterns of American life on the street, in 
the local pool room, and he is assimilated to this type of activity. 
His home, which is designed to function in another kind of com- 
munity, gradually loses control and the boy often becomes the dicta- 
tor, or the superior in it. These factors are working together to 
promote delinquent patterns in given areas. The boys naturally 
assimilate these patterns. This fact explains to some extent the 
findings of Clifford R. Shaw, Mr. MacKay and the others who made 
that very significant and interesting study, ‘Delinquency Areas,” 
published by the University of Chicago Press. They found that 
the areas of highest delinquency rate were highest also with refer- 
ence to boy delinquency, truancy, adult delinquency and girl delin- 
quency. I don’t know whether the writers of this book would agree 
with this or not, but these factors in the social life of certain areas 
and the social contagion involved in them would in my opinion 
explain in part the localization of crime in these particular inter- 
stitial areas. I may be mistaken about this but I have a firm convic- 
tion, after very close study of some of these areas, that this is true. 

We are now intensively studying one of the delinquency areas 
in New York city. More and more I am coming to believe that 
the various phases of social pathology are related to each other and 
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even linked together. The basic problem is one of community or 
gang action. We find all sorts of linkages. The hobo is closely 
linked with the gang boy; in many cases where they come together 
there is a certain fraternization. For example, there is one part of 
Chicago known as Bum Park where gang boys and hobos meet. 
The gang boys pick up the hobo argot and the hobo songs. It is 
my opinion that many of the gang boys “‘go on the road” for greater 
or smaller lengths of time and many of them actually become hobos. 


DRUG PEDDLING 


We found also a significant relationship between drug peddling 
and these areas. There are several areas in New York where the 
young boys on the street come into direct contact with drug addicts 
and peddlers. In one particular case we traced the beginning of a 
business in drug peddling to the contact of a small boy with one 
of these gangs. 


SOLVING THE PROBLEM 


What have I to say with reference to the solution of the gang 
problem? I suggested in my book’ that we needed a substitute for 
the gang, and constructive and wholesome activities to occupy the 
boy’s leisure time. This is commonplace because everybody must 
know it is true. We say that we need boys’ clubs, Boy Scouts, and 
other boys’ agencies, settlements, and so on, to occupy the time and 
attention of our boys. In my own opinion this type of solution is 
likely to get the desired results if it is efficiently and generally 
applied at the present time. 

We ought to retain a sort of optimism about youngsters. In my 
opinion they are not damned by their heredity. They are plastic and 
we shall be able to get the kind of boys we want if we know how. 
I admit we don’t know how very fully yet, but I think we ought to 
keep our optimistic attitude. I have seen social workers of various 
types assume the attitude that it is no use to bother with these fel- 
lows; you can’t do anything for them; they will come out the same 
anyway. ‘This sort of attitude is very unfortunate. I believe that 
even in the case of defectives you can find an environment in which 
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these children can function and that society can and should provide 
such an environment. 

In the peasant communities in Poland there was no juvenile delin- 
quency because the communities were organized to care for the 
needs of the children. When a Polish community comes to New 
York or Chicago, we have a very high delinquency rate because 
the community organization breaks down. ‘We deserve all the 
bad boys we have and we have all the bad boys we deserve.” I 
am not saying it is anybody’s fault. It is simply that we have not 
as yet learned to deal with this type of problem. One reason, I 
think, that we have not succeeded is because we have tended to 
regard the boy as an atom, developed in a social vacuum and not 
to regard him as a function of all the social processes and groups in 
his local neighborhood and community. Heredity and home are not 
sufficient to explain behavior in certain areas. Neighborhood, com- 
munity and cultural factors are tremendously important. Dr. Wil- 
liam Healy in comparing his Boston cases with his Chicago cases, 
after all the other types of analyses were exhausted, was forced to 
conclude that there must be something in the spirit and organization 
of these two communities which explains the difference in the series 
of cases. We feel very decidedly that the community factor and 
the neighborhood factor is tremendously important and has been 
largely neglected in studying and dealing with children. 

We feel that community agencies have not worked together as 
they should in dealing with local problems. They have tended to 
take a boy as an isolated case and make a program for him without 
reference to his other social relationships, or to what other agencies 
are doing. The gang problem is primarily a problem for com- 
munity organization. It must be viewed as a problem of the rela- 
tionship of various agencies to each other in working out a plan 
not only for the individual delinquent with whom you may be 
dealing, as probation officer, but for the gang from which the delin- 
quent comes and for the total needs of the local neighborhood or 
community in which he lives. 

Another reason we have failed in many cases is that we haven't 
understood the boy. The things we have done to the boy have been 
theoretically calculated to reform him, to do him some good, but 
we have actually disregarded the effect on him. It doesn’t make 
any difference how good the thing you do to the boy is theoretically, 
what ought to happen or what ought to be his reaction to it; the 
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important question is ““What is his reaction?” Too often we don’t 
know how a boy feels,—what his reaction is going to be. We don’t 
get his story. 


EXPERIMENTS IN NEW YORK 


We are trying some very interesting experiments in New York. 
We are studying all sorts of boys. We are trying to get their 
attitudes towards society and what it is doing to them. We 
are studying superior boys as well as problem boys. We have 
trained the superior boys to dictate their attitudes and life 
stories and their observations of their communities to the dictating 
machine. We have certainly learned things which we never could 
have gotten by sending social workers or trained research people 
into the communities. To see life through the eyes of the boy, to 
see what it means to him,—this is important. Very often we do 
things as adults without knowing what it is going to mean to the 
boy. 

Let me give you an example of a case I know. A boy belonged 
to a certain gang in Chicago. In order to get into the inner circle 
of his gang you had to be sent away to a certain correctional institu- 
tion, or as the boys called it, “bad boys’ school,” for at least three 


months. Naturally the judge couldn’t be expected to know this. 
When the boy I am describing was brought before this judge he 
said, ‘““You are a bad actor and I am tired of being bothered with 
you. I am going to put you away for three months where you will 
have to behave yourself.” The boy received his required sentence; 
came back and was admitted to full membership in the gang, and 
permitted to take part in its larger exploits. 


THE ATTACKING METHOD 


Whether we like this or not, or whether theoretically it is sound, 
this is the way boys respond to treatment. One thing we have 
learned,—our method in dealing with boys should not be an attack- 
ing method. This is the common attitude:—“You little devil! 
You have done this. Now I will do this to you. I am going to 
get even with you. I am going to fix you.” The boy attacks us 
and we counter-attack in spite of the fact that we know we can’t 
get anywhere with these methods. We need to understand our cases. 
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We have failed often, because we have depended too much upon 
external and mechanical forms of treatment. We have the idea 
that if you drop a playground here and there you have solved the 
crime problem. I believe in playgrounds but I think that the slum 
has it all over the average playground for play facilities. There is 
no playground which can compete for real sport with the vacant 
warehouses, wharves, rubbish heaps and little mounds along the 
drainage canals. If your playground goes into such an area and 
is successful, it must depend on something else than mechanical 
appeal. The personality of the leaders is the factor, which in the 
long run means success or failure. You can establish boys’ clubs 
but if you don’t have people in them who really like boys and 
understand them, people who are interested and willing to make 
some sacrifices and be their friends, you will never succeed. I 
believe this is also true in probation work. Personal influence is 
an important factor in every situation. 


DISCUSSION 


ALBERT B. CARTER (Assistant to Massachusetts Commissioner of Pro- 
bation, Boston): Has any attempt been made to make constructive use of 
gangs? 

FREDERIC M. THRASHER (Associate Professor of Educational Soci- 
ology and Director of the Boys’ Club Study, New York University): 
Yes. Many boys’ clubs and settlements take these gangs in as gangs, make 
clubs out of them, and I might say that there are a number of settlements 
which would not have athletic teams if they didn’t take the gang team. 
You can take the gang, make a club of it, and get something worth while if 
you control it properly. Sometimes the gang bolts and then you have a 
problem on your hands. 

There are two methods. One is gang busting; the other is gang using. 
One breaks up the gang and develops new social alignments. The other 
takes the gang and makes a club of it with proper and wholesome direction. 





The Problem of Juvenile Detention 
(A Preliminary Report on Juvenile Detention) 


HARRISON A. DOBBS 


Associate Professor of Social Economy, University of Chicago; 
Director, Detention Home Study, National Probation Association 


HE newer philosophy of the juvenile court emphasizes two im- 

portant considerations—the security and growth needs of the 
individual child, and the security and growth needs of the commun- 
ity of which this child is a member. Careful study of the effective- 
ness of the juvenile court in meeting these responsibilities is a field 
for fruitful investigation. The status of facilities for the detention 
of children pending disposition by the juvenile court, viewed even 
superficially in this direct manner, indicates the value of careful 
research to determine the best means and methods of giving in this 
specialized field, to both child and community, a feeling of security 
and an opportunity for development, now considered necessary for 
their stability, adjustment, and future growth. 

The staff and the Board of Directors of the National Probation 
Association have recognized for a long time the need of such study. 
Community officials throughout the country, dissatisfied with the 
insecurity, ineffectiveness, and cost of present methods of detention, 
have been asking in an increasing degree, advice and specific direc- 
tion from the Association regarding better plans for the care of 
these children. Boys and girls held in jails, almshouses, and im- 
properly organized and poorly managed institutions have protested 
against the inadequacy of care and have testified regarding the 
irreparable damage done to them by long and purposeless stays in 
detention. It is apparent that these stays often met no fundamental 
need, not even the security of the child’s community. The new 
and dangerous modes of behavior so often established by these 
inappropriate placements result in more serious and more costly 
adjustment. Workers in certain social agencies have directed at- 
tention to new and promising experiments in altered detention use 
and procedure. They have repeatedly asked that some evaluation 
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be made of these advanced methods, since in them the safety of the 
community and of the child appeared assured, with little danger of 
unfortunate contacts, with proper attention to individual needs and 
demands, and with less cost and investment than present systems of 
congregate detention could possibly offer. This general interest, 
expressing itself in inquiry, criticism, suggestion, and occasional 
experimentation, emphasized to the Association the need at this 
particular time of carefully directed and practically purposed research 
in this uncertain field of the temporary detention of children, 
pending action by the court. 

The Bureau of Social Hygiene of New York, of which John D. 
Rockefeller, Jr. is Chairman of the Board of Trustees, and Lawrence 
Dunham, Director, was interested in such a project. After thorqugh 
investigation of the need for this study, after determination of its 
scope and general approach, after a series of conferences with social 
work leaders interested in child care problems, a grant was made 
by that Bureau to the Board of Directors of the National Probation 
Association for a two-year study. This grant, with its conditions, 
was accepted by the Association. A director of the study was ap- 
pointed. An advisory committee was named. Staff selections were 
made and the first steps of the study were undertaken. 


REFERENCE GUIDES ON DETENTION 


Systematic review of the literature in the field of juvenile deten- 
tion shows little usable information. A number of papers, written 
for the conference meetings of this and other organizations, point 
to the general inadequacies of our present system but offer no 
constructive solution. Certain books and publications dealing with 
juvenile court organization and with police administration generally 
refer briefly to plans for the temporary detention of children but 
emphasize chiefly the uncertainty and unsatisfactory accompaniments 
of present plans for meeting this problem. Two studies, which 
do offer much constructive data and which are particularly useful 
in helping to formulate the lines of the present research, deserve 
special mention. 

The monograph, “The Juvenile Detention Home in Relation to 
Juvenile Court Policy,” a study of intake in the Cook County Chicago 
Juvenile Detention Home by Savilla Millis, Research Assistant in 
the Graduate School of Social Service Administration, the Univer- 
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sity of Chicago, offers a valuable statistical approach to an under- 
standing of detention problems and suggests the possibility of ex- 
tending these statistical methods of study to include a large bloc 
of detention home admissions from many communities. Such analy- 
sis would indicate sex, age and class of case admitted, agency of 
admission, agency of release, time elapsing between arrest by police 
and admission, time elapsing between admission and court hearing, 
time elapsing between admission and release, reason for admission, 
and other related matters. These should clearly show proper and 
improper use of placement in detention. Therein is suggested a 
method for the comparative study of provisions and policies of 
detention in areas differing widely in degree of social organization 
and in actual facilities provided for such service. 


SIX PRINCIPLES OF DETENTION 


The second very important study available has to do with the 
evaluation of such facilities. In the Children’s Bureau publication, 
Juvenile Courts at Work, prepared by Emma O. Lundberg and 
Katharine Lenroot, there are set forth certain fundamental prin- 
ciples governing the type and use of detention facilities for children. 
These six principles, as summarized by the Bureau, offer an excellent 


measuring stick for our present-day development and for our stand- 
ards for the detention of children. They can still be used as criteria 
in any critical examination of existing situations. 


1. Children should not be detained in jails or police stations. 

2. The primary purpose of detention is safe-keeping, pending disposi- 
tion of the case, and both for the child’s sake and for the sake of the 
community which bears the expense of detention it should be limited to 
those children for whom it is absolutely necessary. Such children include: 
runaways and homeless children; those whose home conditions are so bad 
that immediate removal is necessary; those beyond the control of their 
parents; those whose parents cannot be relied upon to produce them in 
court; those who have committed offenses so serious that their release 
pending the disposition of their cases would endanger public safety; those 
who must be held as witnesses. 

Detention for the purpose of observation is thought by some to be justified 
in cases in which detention for the purpose of safe-keeping would not be 
warranted. Detention for observation can accomplish no worth while re- 
sults, however, unless adequate clinical facilities for physical and mental 
examination and opportunity for social investigation are available and unless 
the attendants are able to make observations of value. Information based 
upon unskilled observation of a child’s reactions to ‘unfamiliar surroundings 
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is not of sufficient value to justify detention. Even when clinics for physical 
and mental study of the children are maintained in connection with a deten- 
tion home, it has been found satisfactory to have children not needing 
detention for the purpose of safe-keeping come from their own homes by 
appointment, some of the leading authorities in the study of delinquent 
children believe that observation is not facilitated but rather is handicapped 
by detention in a detention home. 


3. In order to avoid unnecessary detention and to determine in what cases 
detention is necessary, means must be provided for ascertaining promptly 
the home conditions and the possibilities of care by the parents. This does 
not imply that a complete investigation, such as that required for disposition 
of the case, can be made when the question of detention is being decided. 
But the person who is given discretion in the matter of detention should be 
a person of good judgment and should have sufficient time to give careful 
consideration to each case, including, if possible, a brief interview with both 
the child and the parents. 


4, The length of stay in the place of detention should be as short as 
possible. Frequent court hearings, prompt investigation of cases, and care 
taken by those in charge of the detention facilities to reduce the length of 
stay to a minimum lessen the duration of detention. 


5. While in detention, the physical and moral welfare of the children 
must be safeguarded and their time occupied with constructive interests. 


6. Neglected and dependent children should be separated from delinquent 
children. 


It will be interesting and profitable to view the effectiveness of 
facilities for detention in a group of representative communities, as 
determined by these six principles established in this early study 
of the Children’s Bureau. 


THE METHODOLOGY OF THE STUDY 


The methodology of the study, therefore, resolves itself into sev- 
eral important divisions, each of which shall finally contribute to a 
better understanding of this problem. Material, as gathered by 
the field agents who have been named for the study because their 
professional training and experience recommended selection, is being 
prepared for compilation and interpretation by schedule taking of 
three distinct types. 

Schedule A has to do with the general provisions of the com- 
munity for the care of its children who are to be held pending court 
disposition. It reports detention plans, gives statistical findings 
regarding the number of children held in each type of detention, 
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plan of arrest and relation to police department, jurisdiction of the 
court and degree of codperation with other social agencies of the 
community, possibilities for immediate release, use of jails and po- 
lice stations, and many facts regarding quality and quantity of serv- 
ice given, and facilities for proper protection and direction, neces- 
sary medical treatment, and useful scientific observation. 

Schedule B presents a detailed study of the physical properties 
of each institution caring for children, staff make-up, program, 
services offered, comments on methods of control, and finally it 
attempts to offer an estimation of the effectiveness of the institution 
in meeting the needs of the child and the community. 

Schedule C is built on facts relating to the placement of the 
individual child in detention and is planned to offer a statistical 
approach through an analysis of 5,000 cases. This plan corresponds 
generally to that used by Miss Millis in the ‘Study of Intake in 
Cook County Juvenile Detention Home.” 

Schedule D has to do with a set of individual case histories which 
shall be representative; shall indicate the reactions of the child, of 
his family, and of the community to the type of case offered; shall 
attempt to determine the necessity of such placement, and shall 
report the observations and decisions of those responsible for the 
handling of the child during this period of temporary detention. 

Schedule E will represent data on costs, building plans, record 
systems, organization set-ups, and other exhibit material. This may 
be used in formulating a manual of methods for organization and 
management of programs of detention. The need of such a com- 
pilation is apparent. 

At the outset of such a study, it is not desirable to discuss results 
nor to even indicate trends which appear to be of great importance. 
Certain general situations, however, merit mention. It is reasonably 
sure that around these a new point of view regarding the detention 
of children pending court disposition can profitably be formulated 
and developed. 

There is no agreement as to the best methods of detention now 
used or to be used. Some evaluation of existing systems—public 
congregate institutions, shelter by private agencies, placement in 
subsidized families, release without investigation and such—must 
be carefully and scientifically indicated. 

Adequate community resources for good case work bear an im- 
portant relationship to the use and abuse of detention placement. 
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The stimulation of a community to a closer codperation between all 
social forces and to a more complete provision for children’s needs 
will constructively influence present methods for detention. It will 
direct interest to the deeper and more fundamental problems of 
child care. 

Certain standards for organizations providing congregate or pri- 
vate family care to these children can profitably be established. 
There are fundamental safeguards to the mental and physical well- 
being of the child which shall be provided. Proper emphasis upon 
each child’s protection will greatly alter much in existing systems. 

Increasing recognition of that newer philosophy of juvenile court 
organization, mentioned at the beginning of this paper, which stresses 
the actual supplying of the security and growth needs, both of the 
community and of the individual child, will do much to change our 
present complacency regarding many activities affecting the lives 
of children. What we do with the boy and girl pending court 
action will be influenced accordingly. 
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The Relationship of Juvenile to Adult 
Delinquency 


DR. RAYMOND MOLEY 
Professor of Public Law, Columbia University 


I wish to explain at the outset that I approach this subject almost 
wholly without a claim to expertness. Whatever I know concerning 
the answer to the question implied in this subject has been derived 
from reading the obvious standard books on criminology, and from 
having served as an adviser to certain studies conducted by the New 
York State Crime Commission. These studies were largely carried 
out under the direction of Mr. Harry Shulman, and to him I owe a 
very sizeable debt of gratitude for assistance in the preparation of 
this paper. 

There seems to be a definite drift toward the concentration of 
attention by those interested in the problem of crime in the direction 
of a study of juvenile delinquency. This seems to be based upon 
the widespread hope and faith that by doing something about juve- 
nile delinquency we are going to contribute toward the solution of 
adult delinquency. The relationship seems to be assumed, and it 
may be a perfectly legitimate assumption. There is, however, the 
need for certain types of research in this connection which will not 
only make certain the extent to which this assumption is correct but 
the character and significance of the connection. 

Closely related to this question is the further one of whether the 
average age of those who commit certain types of crime, particularly 
organized crime, is becoming lower. This again seems to be a 
commonly assumed factor in the crime situation. There is no partic- 
ularly conclusive evidence of this, although it seems to be an assump- 
tion which has the merit of being at least a workable hypothesis. 

In the study of the relationship between adult and juvenile delin- 
quency, there seem to be at least three lines of influence: (a) the 
growth of the juvenile offender into an adult offender; (b) the 
influence of the adult offender on the juvenile; and (c) the attitude 
of the juvenile as it is determined by the adult world of social 
relationships in which he lives. 
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The most interesting types of studies which we have had are 
those which involve the careers of juvenile delinquents subsequent 
to their release from juvenile institutions. Only four years ago, 
Healy and Bronner? said the following: 


“We can find very few attempts at evaluation of success and 
failure under these procedures, certainly none whatever accord- 
ing to critical scientific method. There are, to be sure, the 
New York, Chicago and Philadelphia juvenile court publica- 
tions, mines of statistical information; the Chicago reports are 
exceptional in that they honestly give juvenile recidivism for the 
year. And one institution, the New York House of Refuge, 
tells frankly what is superficially known of the after-careers of 
its inmates. But we look in vain for any study by any judge or 
court or institutional official of outcomes of considerable num- 
bers over sufficient years and as classified according to condi- 
tions of the individual and of his life situation. Such studies 
would offer the only valid means of estimating the efficacy (a) 
of the definite prescriptions of the law or those uttered under 
authority of law and (b) of special forms of treatment devel- 
oped under legal sanction—either of these as punitive, deter- 
rent, or reformative.” 


RECENT STUDIES 


Since Healy wrote this statement, we have had a number of sig- 
nificant studies which do not need comment, particularly that of 
Professor and Mrs. Sheldon Glueck, certain studies of Healy himself, 
and the various reports of the New York State Crime Commission. 
The conclusion of these reports is that there has been a shocking 
degree of failure on the part of our institutions for the correction 
of delinquency. On account of the fact that the reports of the New 
York State Crime Commission have not been widely known, and, 
moreover, because I am somewhat more familiar with them than 
with others, it may be useful to summarize their principal findings. 
In the first place, the Sub-Commission on Causes of the New York 
State Crime Commission found that in a study of the careers of 145 
major offenders, conducted by Mr. Frederick Moran, at least 42 


1William Healy, M.D., and Augusta F. Bronner, Delinguents and Crimi- 
nals (The Macmillan Company), p. 8. 
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per cent of the cases had appeared at least once in children’s courts 
during their former years. On account of the fact that adequate 
records are not always available, it is probable that the total percen- 
tage is much higher. 

Another study, conducted for the New York State Crime Com- 
mission by Mr. Shulman, of 251 adolescents whose average age was 
twenty-one years and who had been released from a truant school 
from six to eight years prior to the study, shows that 30 per cent 
had been subsequently arraigned for major and minor offenses and 
14 per cent were arraigned as major offenders. Except for prob- 
lems of calculation, the oft-repeated statement that the apprehended 
criminal represents 1 per cent of the population of the United States 
is true. These statistics of Mr. Shulman would seem to indicate 
that the juvenile offender will, according to the law of probability, 
become a major criminal fourteen times as frequently as the normal- 
ly behaving child. There is, moreover, in the same study indicated 
a family influence either of the parents or of elder brothers. Quot- 
ing from the report: “The proportion of families, one or more of 
whose members had police records, ranged upward from 43 per cent 
for those boys who had no record subsequent to truancy and to 83 
per cent for those who became felons.” Mr. Shulman’s study further 
showed that the truant group constituted a more prolific source of 
adult criminals than the juvenile court group in general. This 
indicates the probability that the chronic truant group represents 
a more important group of potential offenders than does a cross 
section of juvenile court cases generally. If this is true, it would 
seem that preventive measures among truants would, indeed, be 
valuable to combat adult crime. The same studies indicate that 
work among chronic truants can be begun as early as the eighth or 
ninth year of age because truancy becomes chronic in the third grade. 

The general conclusion of the New York State Crime Commission 
as expressed in a consolidated summary of theirs four years ago, 
which is shortly to appear under the title of “Crime and the Com- 
munity” says: “Within the limits of its inquiry, the Sub-Com- 
mission on Causes has found that the adult offender is ordinarily 
not an accidental but an habitual offender whose nonconformity 
showed itself even in early childhood.” It found, moreover, that 
children’s court records of recidivism are no index to subsequent 
criminal careers, because most children’s court arraignments come 
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close to the end of its period of jurisdiction. In New York city, 
for example, in the period 1925-28, of 23,500 boys from seven to 
sixteen years of age who were arraigned as juvenile delinquents, 
15,000, or nearly two thirds, were between the ages of thirteen and 
fifteen. This is probably, to some degree, due to the fact that at 
this particular age the boys break away more easily from paternal 
control. They have passed the age when they can be corrected easily 
by their parents and are on the threshold of a much more free life. 

It is unnecessary to continue with a synopsis of the conclusions of 
research, which are fairly well known to all of you. Nevertheless, 
it seems quite desirable that at this point the caution be interposed 
that we should frankly recognize, in most of our studies of this sort, 
the quite unscientific nature of the studies and of the conclusions, 
with the exception of Glueck’s study of ‘Five Hundred Criminal 
Careers,’’* which is brilliantly suggestive in the way of methodology, 
and Mr. Shulman’s studies already referred to. Most of the con- 
clusions made in studies of this kind are about the same as would 
have been made by the authors had they conducted no research at 
all. In other words, the piling up of case records and the inter- 
pretation of these case records without the use of control groups is 
insufficient to justify strongly stated conclusions. It may be that 
casual and empirical conclusions can be made, but they should at 
all times be labeled as such, and no one should be encouraged to 
accept such research as conclusive scientific procedure. Most of our 
study in this field, as well as in the other social sciences, is still in a 
pre-Darwinian stage of collecting specimens which a subsequent age 
may use to develop sound scientific conclusions. 

Another caution ought to be added at this point. Have our 
studies of juvenile and adult delinquency given sufficient attention 
to the fact that adult crime may, in many instances, result from some 
type of conduct or from states of mind that are not delinquency and 
that do not even closely resemble delinquency? If so, what are 
these types of mind and conduct? The question has not been ex- 
plored to any degree at all, because most of our students of the 
subject assume that adult crime results from juvenile crime in the 
way that a seed of corn produces a stalk of corn; when, in fact, 
crime among adults may frequently result from something that in 
childhood would not involve antisocial activity at all. 


2Sheldon Glueck and Eleanor T. Glueck, Five Hundred Criminal Cases 
(Macmillan & Co.). 
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What I have said up to this point has largely to do with personal 
aspects of crime causation. At all times, the social worker should 
bear in mind the twofold implication of criminal conduct. The 
first is what we may call personal and harks back to the question 
why the criminal so conducts himself as to violate the criminal code. 
The second aspect pertains to the conflict in group loyalties, so often 
characteristic of criminal acts. A gangster violates the law of the 
state, which, in a sense is the code of the larger group, without con- 
sidering his action immoral, but he will go to his death rather than 
violate the code of his own gang. Criminal conduct, therefore, 
from the sociological aspect, has to do with conflicts in group loyal- 
ties. To a large extent, organized crime, and the method of curing 
it, has to do with group anatomy and group hygiene rather than 
individual adjustments. The boys’ gang has its special modes and 
forms of association. The attitude of a member of this gang toward 
the group of which he is a member and toward the state of which 
he is a citizen comes down, in the last analysis, to a choice between 
two claims of loyalty. If, from continued observation, he decides 
that the values involved in his own gang are more important than 
those which pertain to the larger group, he may ultimately grow 
into an adult law breaker. 

It ought to be pointed out at this time that this sense of prefer- 
ence for the group as against the state is probably profoundly affect- 
ed by current attitudes toward those who are in official position in 
the state itself. It is of great significance, therefore, that in any 
attempt to cure crime the question of the attitude of children toward 
the state in which they live, and the political organizations which 
dominate the state, should be considered as well the economic struc- 
ture so profoundly important to the state. If the current attitude 
which they accept is true, then the method by which the state is 
administered should be changed. If the cynicism which may pre- 
vail with regard to the importance or the rectitude of the larger — 
economic or political group is wrong, it should be changed, and 
the efforts of those who are attempting to deal with crime should, 
in part at least, be directed to a sound public opinion on this subject. 
I know this latter will sound like 100 per cent Americanism, but 
if it is taken in its setting and if it is considered not as a large and 
important aspect of crime prevention but as a necessary factor, it 
will carry with it a good deal of conviction. It is perhaps just as 
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true that we ought to improve the quality of the state in order to 
improve the quality of the individuals who compose it, as it is that 


we ought to improve the qualities of the individuals in order to 
improve the state. 
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The Status of Federal Probation 


THE HONORABLE SANFORD BATES 


Director of the Bureau of Prisons, U. S. Department of Justice, 
Washington, D. C. 


HERE are 144 federal judges in 91 judicial districts. In 

1925 the National Probation Law was enacted authorizing the 
utilization of probation as a penal correction; the employment of 
an unlimited number of volunteers or unpaid officers, and services 
of not more than one salaried probation officer for each judge. 

If each judge were empowered by appropriation to appoint a 
salaried officer there would be today about thirty less than are now 
operating in the state courts of Massachusetts. 

Since 1925, however, the development of federal probation has 
been seriously deterred by the failure of Congress to grant a sufhi- 
cient appropriation. For the past two years the sum appropriated 
was $25,000. Allowing for a salary of $2600 and a small expense 
account, it was possible to appoint only eight salaried officers from 
this amount. 

Boston, New York city, southern West Virginia, Georgia, Pitts- 
burgh, eastern Pennsylvania, eastern Illinois, and southern Califor- 
nia—each has a salaried federal probation officer. At last account 
the probation officer in Boston had 440, in New York 380, and in 
West Virginia over 1600 people on probation. 

It must be promptly stated, however, that the withholding of 
large grants by Congress was not due to a lack of faith in probation. 
The 1925 law placed probation officers under the classified civil 
service list. Many of the federal judges have expressed the belief 
that they ought to have an unfettered right to fill such a confidential 
and important post in their courts in the same way that other court 
positions are filled. In a questionnaire on this subject replied to by 
about seventy federal judges only four unequivocally favored civil 
service qualifications. 

Without discussing further the merits or demerits of this ques- 
tion and admitting that there is much to be said for both positions, 
the fact of the matter is that in a debate in Congress on January 22, 


{ 137] 








1930, Congressman William B. Oliver of Alabama, speaking for 
the Sub-Committee on Appropriations, announced that there would 
be no increase in appropriations until H. R. 3975, then under 
discussion, was passed. 

The sentiment of the House was almost unanimous in favor of 
the bill and a few weeks ago it likewise received the approval of 
the Senate. 

In brief, the changes which this bill makes in the original 1925 
law are: 

(1) It eliminates the provision that officers are to be appointed 
from the civil service register. 

(2) It authorizes the Attorney General to exercise certain investi- 
gatory and statistical authority over such officers. Through the right 
to fix salaries, the Attorney General has a further measure of con- 
trol, still, however, reserving to the court the control over its own 
officers. 

(3) It provides for the appointment of an official to exercise 
such supervision. 

(4) Probation officers may be called upon to perform such duties 
as the Attorney shall direct with reference to persons on parole. 

(5) It provides that money may be appropriated for clerical 
services for probation officers. 

With the enactment of these amendments it is expected there 
will be no further delay in the granting of increased appropriations. 
An additional annual sum of $175,000, making $200,000 in all, 
has been proposed by the Department of Justice and forwarded to 
Congress with the approval of the Bureau of the Budget. It is 
confidently hoped that this sum will be included in the Second 
Deficiency Bill and be available by July 1, 1930. 

This sum should provide salaries and expenses for forty officers, 
thirty-two more than at present. There are now on file and have 
been for some time, thirty-six applications from federal judges for 
such service. More requests will undoubtedly be made when it is 
known that more money is available. Possibly in a year hence, an 
additional $100,000 can be profitably invested in this service. I use 
the word “invested” advisedly. The experience of federal officers 
is the same as well-conducted state probation departments, to the 
effect that money spent on probation pays good dividends. 

Three or four times the salary of the officer is usually collected 
in fines and restitutions. We are confident that the appropriation 
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for federal probation officers will be but a loan and the government 
will ultimately be richer for it. Richer not only in money returned 
but as a result of reduced prison expenses; richer in manhood and 
womanhood salvaged and restored to good citizenship without the 
blight of a prison sentence; richer in the firm belief that it has 
extended the chance which has hitherto been denied. 

The federal probation service, hardly out of its swaddling clothes, 
bespeaks the continued support of the National Probation Associa- 
tion which has been of such inestimable help in the past, and of 
social workers generally, to the end that it may fulfill the high 
hopes which its sponsors have held for it. 
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Federal Probation 


RICHARD B. MCSWEENEY 
Probation Officer, U. S. District Court, Boston, Mass. 


EDERAL probation came into being as a result of a decision 

in the Killits’ case in the United States Supreme Court in 1916. 
The Supreme Court handed down a ruling that the United States 
courts had no power to suspend prison sentences. Almost 20,000 
people were then on probation, unofficially at least, through sus- 
pended sentences in the federal courts. It became necessary for 
the President to execute a pardon for this group so that they could 
be properly taken care of. 

In 1916, a probation law was passed by the Congress sitting at 
that time, and in 1917 it was allowed to die on the President’s desk 
through lack of signature. The matter was kept before Congress 
until 1925 when the present Federal Probation Act came into being 
and was signed by the President on March third. 

The act as passed contained a civil service provision for the 
appointment of probation officers which has been a great stumbling 
block in the progress of federal probation during the last five years. 
No provision was made for clerical assistance and federal probation 
officers have been obliged to handle all their clerical work as well as 
make investigation and supervise. Five or six months passed before 
it was possible to get the various forms and equipment necessary 
to successfully carry on the work. 

The first year there was no money appropriated. Starting July 1, 
1926, $50,000 was granted. It was discovered at the end of this 
fiscal year that only a part of the money was used due to the delay 
in holding examinations and making appointments. In some dis- 
tricts the judges refused to appoint probation officers because the 
examinations were held in districts where the only people qualified 
were those who lived either outside of the district or outside of the 
state. The sum was then reduced to $30,000. Because of the same 
conditions all the money was not used again and the sum was 
dropped to $25,000 for the whole country and has continued at 
that rate ever since. 
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One of the greatest handicaps has been the fact that federal pro- 
bation has been more or less an unfortunate stepchild of the De- 
partment of Justice in Washington. Mrs. Willebrandt at the time 
had charge of the probation and admittedly knew very little about 
its operation. When it was turned over to the Department of 
Justice, the Superintendent of Prisons, at that time Captain Connor, 
was told to run it but to keep his hands off if such a thing was pos- 
sible, and to let the judges run the system as they would. Some 
forms were furnished by the Department which were unsatisfactory. 
The work has not in any way been standardized, however. For 
instance, we have in Massachusetts, of course, a probation system 
which has been followed in the federal court,—a system which has 
stood the test of a great many years. In only one other district of 
the country among the eight appointments, so far as I know, are 
any investigations being made before the case goes into court, and 
that is in the District of New York where when a probable proba- 
tion case appears, the probation officer is asked to investigate that 
particular case before the case is decided by the court. 

In some of the districts,—notably the District of Georgia,—men 
frequently are placed on probation; go through the ordinary period 
of reporting, and are discharged without the probation officer hav- 
ing made a single contact. In other districts the probation officer 
never visits court at all. He simply takes his notation of probation 
from the clerk of the court or from the district attorney, as the case 
may be, and follows it as he is able. 

Practically every federal district in our country is a large district. 
The state of Massachusetts runs about 75 or 80 miles north and 
south and 200 east and west. At the present time we have six hun- 
dred probationers scattered over this district. One man is supposed 
to do all the investigating of the cases coming before the court, all 
the supervision, all the clerical work plus the investigation of cases 
before the court which seem entirely outside the probation field 
but on which the judges want reliable and unprejudiced information. 

So far as the federal courts as a whole are concerned, they have 
little conception of what probation means or how the work can be 
carried out. Literature which has come from courts throughout 
the country shows us how difficult it is in some courts to put people 
on probation, notwithstanding the fact that one district to which I 
will refer later, has 1600 cases. 

We have a writ of probation from one of the western courts 
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which starts in this way: “Now on this 20th day of April, 1929, 
the above entitled case comes on for hearing,” etc. Then follow 
almost four pages of written work in order to put a man on 
probation in this United States district court. 

From one of the southern districts comes a writ which is two 
pages but single spaced. The judge in this court when he places 
a man on probation recites the whole probation act and then lays 
down various terms instead of using a printed form with the terms 
of probation on it. 

One of the forms reads like this: “Said Samuel So and So is 
hereby required to assist and help in a reasonable way all the officers 
of the government of the United States of America and all the 
officers of the government of the state; he is also required not to 
remove his residence. Said Samuel So and So is supposed to assist 
all the officers in securing information on the violation of the 
National Prohibition Act or the possible violation of the Drug 
Act.” 

In another state the judge uses a one page form and cites in legal 
language that the defendant is to come before the court and show 
cause why he should be put on probation or go to jail for two 
years. This is the way some judges in the federal courts are going 
about their work. With the exception of Mr. Bates,? who has been 
very helpful, there are few in the department who know anything 
about probation,—what it means, what its purposes are, or what 
to do with it. 

Mr. Bates has from his predecessor a heritage in promises made 
to federal judges. If he goes ahead and appoints thirty-two addi- 
tional probation officers, as is intended at the present time, I feel 
that it will take twenty-five years to put federal probation where it 
should be. The eight probation officers we have now have eight 
different systems; they are going about their work with different 
views and in different ways. Some of them reflect the views of 
their judges; few of them know anything about the work. 

In the record system which we have in our Massachusetts courts 
every person must have his case investigated before the case is 
disposed of by the judge. Under present conditions it will not be 
possible to carry this system out in the federal courts in which it 
is probably needed more than in any other courts. 

Prior to 1927 our records in liquor cases and in narcotic cases 


1Sanford Bates, U. S. Superintendent of Prisons. 
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were of little value because identification could not be made unless 
it was through a former prosecuting officer who handled the case. 
We have simply a name and address, which may mean little or 
nothing. 

With the extension of federal probation in New England and 
in Boston, which we expect to start the first of July, we shall adopt 
practically the same system for the federal courts in New England 
that we have in Massachusetts, where every district court is reporting 
every day to the Probation Commission on the disposition of every 
case before the court. 

In a federal court in one of the southern states no visits of super- 
vision are made. The probation officer,—and you cannot blame 
him, because to accomplish all he is supposed to accomplish is a 
physical impossibility,—has to travel some of the trails by horseback 
and has sixteen hundred men on probation. 

One reason why the number is so large is that when the judge of 
this district first granted probation he gave every man probation for 
five years irrespective of what the offense was. He has curious 
ways of deciding probation cases. A case came up a short while 
ago of a boy who came from a certain district. The judge wouldn't 
put a boy in that district on probation because he didn’t think he 
had a chance to make good. This is a sample of the situation in 
regard to federal probation. When judges and probation officers 
look at probation in this way, training is necessary among both the 
judges and the probation officers. 

The federal courts have different problems from the juvenile city 
and state courts. Federal court cases are easier to handle because 
there is no problem of placement. The man in the liquor business, 
—and that represents a large percentage of our cases,—if he is 
placed on probation, will go to work. You have to watch him in 
regard to one thing,—the lapsing into his old habits which under 
our system occurs only in a very small per cent of the cases. I 
think in the last three months there have been less than three men 
surrendered to the court for return to liquor traffic. 

We are doing things in Boston a little differently than they are 
done in the other federal courts in the country; going into details 
a little more extensively. For instance, one of the greatest troubles 
which the federal government contends with is the overloading of 
the various county jails with men committed for the nonpayment of 
fines. In Massachusetts we suspend the fine and place a man on 
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probation until the fine is paid. These probation cases are not 
registered, however, but simply carried along with the fine and the 
man is automatically discharged when the fine is paid. We started 
this system about two and one-half years ago. For the first month 
or two our collections were about fifty or sixty dollars. In January 
of this year we collected over $4,000, February $3,000, March and 
April $15,000, May $6,000. Practically all our fines are paid. We 
lose only a few fines. In the last two and one-half years there have 
been committed for collection to the court.about $125,000. Of 
this amount we probably have only two or three fines which are 
doubtful. We haven’t crossed a single fine off the books since 
this system started. The fine is either paid by the man who is 
brought in or by the owner of the place for whom he may be 
working. 

A week or two ago an attorney presented a case of a poor man, 
72 years of age, who had never been arrested before in his life; 
he was in the poorhouse. He had broken his shoulder six or 
seven years ago and couldn’t work. The lawyer felt badly about it. 
He said, “I don’t know what to do, your Honor. The man is 72 
years old and you can’t send him to jail.” 

I had heard the same attorney present other cases, so 1 suggested 
to the judge that we be given a week to look the case over. In- 
vestigation disclosed that the man was not the owner of the bar- 
room but was working for somebody else, that he had been sent 
to the poorhouse to stay until his case was over in court so that it 
would minimize his fine. The owner of the barroom had promised 
to take care of him afterwards. 

Our federal law is very lax in many things and it is well that 
it is because we can do almost anything under it. We are not hide- 
bound. Any action that the probation officer may take under the 
direction of the court is legal. Whatever we may believe about the 
prohibition law, I think we all agree that a man who deliberately 
goes out to make money at the expense of breaking the laws of our 
country should be punished. 

This is the action taken in the above case. The lawyer was noti- 
fied to bring the people who owned the place before the probation 
officer, which he did. A man and his wife appeared and they were 
told that a five hundred dollar fine was to be imposed upon the 
poor defendant who was in the poorhouse, but that the poor defen- 
dant in the poorhouse wasn’t expected to pay a cent of it but the 
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owner of the place was, and if he didn’t we were going to get 
evidence enough to indict him. The very next day the fine was 
paid. 

These are the things we are contending with constantly. The 
bootlegger is smart. You have to be on your toes to meet him 
and see that he doesn’t put things over on the court as he is 
continually trying to do. 

We have had some success in our federal probation work in 
Massachusetts, due to the fact that we have three of the finest 
judges in the world sitting in our court who are firm believers in 
probation; who administer it in a practical way; who are willing 
to do everything they can to help a defendant and who back the 
probation officer to the limit. Were it not for them, we could 
accomplish little. I want also to express my thanks to Herbert 
C. Parsons, Henry C. McKenna, and Albert J. Sargent who since 
the inception of this work have been ready and willing to advise 
and counsel the probation officer. Nor must I forget my good 
friend Dr. Glueck of Harvard who has also done everything in 
his power to advance our work. 


DISCUSSION 


JUDGE EDWIN L. GARVIN (Attorney, New York city): I was 
unable to be present at the session of the convention yesterday at which 
federal probation was discussed and I do not know whether at that time 
Mr. Chute or anyone told those present that the national government proposes 
to disperse $200,000 which will be available for the coming year for a 
limited extension of probation in the federal courts. 


CHARLES L. CHUTE: I think this hasn’t been particularly stressed but 
ought to be, as Judge Garvin suggests. The federal government has decided 
that it is essential that standards for federal probation be set up and that 
federal districts now equipped with one probation officer shall have addi- 
tional officers if needed, rather than to follow the policy which the former 
Superintendent of Prisons favored, namely, that the work be distributed as 
widely as possible over the United States. 

The Association has always felt that probation work ought to be equipped 
so it can be well done. This need has become urgent in the federal proba- 
tion departments in large cities like Boston, Philadelphia and New York 
city, where the services of the one probation officer have been in great de- 
mand, and he has been, almost from the start, overloaded with cases. The 
Superintendent of Prisons, at the present time, is one of the most fearless 
men with whom I have ever come'in contact. 

There is going to be a demand from federal courts all over the country 
for part of this $200,000 which is wholly inadequate to pay for a complete 
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probation system. I am assured by the Superintendent of Prisons that he 
favors giving additional probation officers to those courts that have demon- 
strated the need for them. As for the Association, I think that we can 
unanimously agree that we will urge this because we are interested in seeing 
good work demonstrated and good standards set up, before there is a general 
extension of the work. 


QUESTION: Is the term, “probation officer,” to be changed to some 
term like “adviser’’? 


SECRETARY CHUTE: I can’t answer that. I think this is a subject for 
future discussion. It hasn’t come up actively in any meeting until the 
present conference. 


RICHARD B. McSWEENEY (Probation Officer, U. S. District Court, 
Boston, Massachusetts): Mr. Chute understands as I do the present policy 
of the Department at Washington in regard to the appointment of about 
thirty-two new probation officers in the federal courts. I am interested in 
knowing the policy of the National Probation Association in regard to this. 
With our present lack of standardization in federal probation, what is going 
to be the general effect on these federal probation officers if they are thrown 
into various courts of the country without some preparation or some stand- 
ards set up for use when they are appointed. It is a very serious question. 
I have a very great belief in the federal probation work in Washington and 
I am also interested from a national standpoint because it is a wonderful 
thing for the federal courts. I think the National Probation Association 
should stand solidly behind the idea of establishing standards and systems be- 
fore any further extension is made to any other court in the country. I don’t 
think any probation officer should be thrown into a court as the previous 
ones have been, without some idea of how the work should be carried on. 


JOSEPH P. MURPHY (Chief Probation Officer, Essex County Juvenile 
Court, Newark, New Jersey): Mr. McSweeney has told you of some of the 
unusual and unorthodox things they do in federal courts in placing men 
on probation. We have had an experience in our state along this line. The 
probation departments in New Jersey, as a matter of favor and convenience 
to the judges, accept federal cases on probation. Some time ago we had a 
judge appointed who was on the bench for a couple of years and during 
that time he put a great many prohibition violators on probation, all for a 
period of five years. Then he left the bench and now the present judges 
won't do anything about it because it was some other judge who put the 
persons on probation. We have probationers who ought to have been placed 
on probation for three months, who are on for five years. 

We are all very much interested in procedure and administrative methods, 
but I have detected always at conferences that the things that we are most 
interested in are the actual processes by which all of these fine things that 
we claim we do are actually done. I think Dr. Glueck will approve of what 
I say when I remark that we need to study our methods a little more closely 
and reveal to ourselves and to others not only our successful cases but 
our failures, particularly with reference to the processes by which we 
accomplish results. 
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Adult Probation Laws of the 
United States 


FRANCIS H. HILLER 


Field Secretary, National Probation Association, New York City 


INTRODUCTION 


The following analysis of the adult probation laws of the United States 
and of Canada is published in response to increasingly frequent requests for 
information, especially in connection with proposed legislation on this sub- 
ject. No similar summary of these laws has, to our knowledge, ever been 
made. 

The laws of the states and territories and of the Canadian provinces, in- 
cluding those passed in 1930, have been collected and analyzed. The 
information collected has been submitted to persons in each jurisdiction 
familiar with these laws and their operation, in order that so far as possible, 
inaccuracies and serious omissions might be avoided. Some references to 
juvenile probation laws are included for comparison. 

Only the main features of the laws have been included, and these have 
been stated as briefly as possible. References to the statutes are added for 
those who desire to study the text. The National Probation Association is 
prepared to furnish more detailed information on request. 

The summary has reference only to statutes and no attempt is made to 
describe the extent of their use or the manner in which they are 
administered. 

The detailed work of compilation and analysis of the laws, as well as 
the writing of the text, was done by Francis H. Hiller, field secretary 
of the Association, and member of the Bar of the State of New York, 
assisted by Ralph E. Drowne of our staff. We are indebted to both for 
painstaking work. 

The New York State Division of Probation Law, the New Jersey Proba- 
tion Law and the Federal Probation Law are appended, each having been 
recently revised and including many of the most progressive features, in well- 
arranged form. The National Probation Association has in preparation 
standard or model laws to be proposed for general or adult probation and 
for state participation in probation. 


1Surveys of probation administration have been made by the National 
Probation Association in a number of states and in many cities, the reports 
of which are now available. It is hoped to extend these studies to every 
state eventually. 
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For aid in the preparation of the data we are deeply indebted to our 
corresponding secretaries, probation officers, officials of state welfare de- 
partments, and probation commissions in many states; to attorney generals, 
secretaries of state, and other public officers; and to the Law School of 
Columbia University and the New York City Association of the Bar for the 
privilege of using their law libraries. 


CHARLES L. CHUTE, 
General Secretary. 


DEVELOPMENT OF PROBATION 


“Probation may be defined as the suspension of final judgment 
in a case, giving the offender an opportunity to improve his conduct 
while living as a member of the community subject to conditions 
which may be imposed by the court, and under the supervision and 
friendly guidance of a probation officer.’ It is to be distinguished 
from parole, the release under supervision of a prisoner after 
confinement in an institution. 

Probation, in a broad sense, is an ancient and common practice. 
When an employer, having found that a young man collecting for 
him has not been paying in all he should, calls him to the office, 
talks to him and arranges for him to straighten the matter out while 
keeping on at work, he is using probation. Thousands of young 
men are redeemed in this way. Probation, in the legal sense, is 
the state acting the part of the wise and humane employer.* 

The practice of probation in the courts has in many jurisdictions 
proceeded the enactment of statutes explicitly defining and regulat- 
ing it. The first probation law for England was adopted in 1907; 
but a chronicle of the city of Birmingham for the year 1844 recites 
arrangements made by the local magistrates, in codperation with 
representatives of private welfare organizations, for better volunteer 
service in the supervision of defendants conditionally released by 
the courts. In the United States the judges of some of the federal 
district courts, in the exercise of their supposed inherent right to 
suspend sentences, released many defendants under the supervision 
of state probation officers or of volunteers, for many years prior 
to the adoption of a federal probation act by Congress. 





2Fred R. Johnson, Probation for Juveniles and Adults (Century Publishing 
Company, 1923), p. 3. 

3H. H. Hart, “Coddling the Prisoner,” Proceedings of National Conference 
of Social Work, (1922) p. 57. 
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It is moreover significant that in some states where the use of 
probation is limited by law to the less serious offenses, the limita- 
tions are evaded by some courts in cases where their literal application 
would result in injustice—cases being continued on condition the 
defendant report to a probation officer or charges being reduced. 
Enforceable laws must neither go too far ahead of public sentiment, 
nor lag too far behind it. 

Probation first took statutory form in Massachusetts in 1878, 
when the state legislature provided for the appointment of a proba- 
tion officer for the city of Boston. The second step was also taken 
by Massachusetts; in 1891 a law was enacted requiring the criminal 
courts throughout the state to appoint probation officers and defining 
their powers and duties. Maryland authorized the use of probation 
in criminal cases in 1894 and Vermont in 1898. Colorado, Illinois, 
and Rhode Island adopted probation laws in 1899, the first two for 
juveniles only and the last for both adults and juveniles. In Rhode 
Island and Colorado the laws related to court procedure and the 
appointment of probation officers, while Illinois, in addition to such 
provisions, specifically designated certain courts to hear all juvenile 
cases. 

The development of probation and that of the juvenile court are 
closely interwoven. Probation for children is authorized by all juve- 
nile court laws. Many juvenile courts have jurisdiction over certain 
cases of adults, and use probation in those cases as well as in 
those of children. Many probation laws apply generally to both 
children and adults. 

Although the beginnings of the juvenile court movement were 
later than those of adult probation, the development of the former 
has been more rapid and widespread than the latter. At present 46 
states and the District of Columbia have either created separate 
courts for juvenile offenders or have given specialized jurisdiction 
in these cases to courts already established. Thirty-four states and 
the District of Columbia have adopted laws for probation in cases 
of adults. Probation laws, either adult or juvenile or both, have 
also been enacted in most of the European countries and in parts 
of South America, Asia, and Africa.‘ 

The development of adequate probation service has been hindered 
by political control, resulting in the appointment of incompetent 
persons as probation officers; by mistaken policies of economy, with 


4T. W. Trought, Probation in Europe (Basil Blackwell, Oxford, 1927). 
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an insufficient number of poorly paid officers; by a lack of facilities 
for training for probation work; by imperfect and inadequate legal 
provisions. 

The deterrent effect of prison and jail imprisonment has been 
exaggerated. The fact is overlooked that many professional crooks, 
perpetrators of crimes of violence and passion, and mentally abnor- 
mal or defective offenders think little of consequences or even get 
an added zest from taking risks. Too little consideration has also 
been given to the fact that most defendants sent to prison will come 
out again, many of them less desirable as citizens than when they 
went in. 

The purposes and methods of good probation work have been 
imperfectly understood even by many courts and probation officers, 
much more by the general public. Probation has been regarded as 
a form of leniency; or at best as mere surveillance, requiring the 
technique of the police officer or detective in discovering any mis- 
conduct by the probationer and surrendering him to the court for 
sentence. The probation officer has sometimes been used largely 
as a collection agency, to enforce the payment of fines or orders 
for support of dependent wives and children. 

Probation stands for far more important ideas than leniency or 
surveillance or the collection of payments ordered by the court, 
though all these considerations have their proper place. The devel- 
opment of probation marks an important phase in the progress of 
criminal law and administration. It evidences the emergence of 
three fundamental changes in our attitude toward the delinquent; 
social treatment instead of vindictive punishment, individual instead 
of mass treatment, and a waning faith in imprisonment as a 
reformative or deterrent measure. 

As understanding grows of these underlying purposes and princi- 
ples of the probation movement, and of its proper place in our 
system of dealing with delinquents, more attention is given to the 
two distinct functions of a probation department: (1) investigation 
for the court before sentence and (2) the supervision and social 
treatment of defendants placed on probation. In the later amend- 
ments to the probation laws, increasing emphasis is laid upon the 
first function, some going so far as to require that no defendant shall 
be placed on probation until an investigation has been made by the 
probation department and considered by the court. (See section 
of this summary on powers and duties of probation officers.) 
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Sensational “‘crime-wave” agitation has probably contributed 
somewhat to the retardation of progress in the development of pro- 
bation. The attention of the public has been fixed upon a com- 
paratively small group of professional gangsters and crimes of vio- 
lence, and the inference has been drawn by a considerable portion 
of the public that all lawbreakers are alike. But there are indica- 
tions that the recent concern over the crime situation will have as 
one ultimate result better provision for the administration of proba- 
tion. The United States Congress in 1930 increased the appropria- 
tion for probation service in the federal courts from $25,000 to 
$200,000, providing for 55 probation officers instead of only 8 as 
heretofore. State probation laws are being improved, and more 
adequate appropriations are being made for the employment of 
competent probation officers. Standards of competency are being 
raised. 

Recent prison riots have resulted in the disclosure to the public 
of serious overcrowding and other menacing conditions, a partial 
remedy for which would be afforded by the extension and improve- 
ment of probation. Prison wardens testify to the fact that many 
of their prisoners, especially young and first offenders, might have 
been placed on probation with better effect on them and with entire 
safety to the community. Considerations of economy are also having 
an effect. Probationary supervision, even with sufficient staffs of 
adequately paid, competent probation officers, is much less expensive 
than institutional care. 

The following table shows the states having probation or suspen- 
sion of sentence statutes, with the dates of their first enactment. It 
should be noted that many of these laws are of limited application, 
either as to geographical area or classes of cases, as is indicated on 
the table itself and in other tables in this summary. The dates of 
the first juvenile court laws have also been included, since all of 
these include provisions for probation. 


TABLE I 


YEARS OF FIRST ENACTMENT OF JUVENILE COURT AND 
PROBATION LAWS 
Juvenile Court or Probation Law® Adult or General Probation Law 
1907. (Non-support) 
5Juvenile court law unless otherwise specified. 
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Juvenile Court or Probation Law Adult or General Probation Law 
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Maryland 


(Baltimore only) ........ BE CS cSUKe cheba w cases owel ues 1894 
(State juvenile court law) . 1916 


Se ae 
Michigan 
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ee ee MME "cules Vibes been sei cueeeecGae 1903 
(Juvenile courts) ........ 1905 
Minnesota ard WEAtS) 5... 25550. 1903 
(Probation, counties over 
PRO alk Otetas eek 1899 (General adult law)...... 1909 
(Juvenile court law) ..... 1905 


SContributing to delinquency or neglect of children only. 
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Juvenile Court or Probation Law 


Mississippi 


Missouri 
(Probation, St. Louis only) 1901 
(Probation, St. Louis and 


(Juv. Cts., counties 50,000 
or more) 
(Juv. Cts., smaller counties) 1913 


Montana 
Nebraska 
Nevada 


New Hampshire 


New Jersey 


New Mexico 


New York 
(Probation, Buffalo) 
(Children’s Court, N. Y. 
C.) 
(Probation, entire state) .. 1903 
(State-wide children’s court 


North Carolina 


North Dakota 


Ohio 
(Cuyahoga County) 
(State juvenile court law) . 


Adult or General Probation Law 


(Suspension of sentence 1914) 


(St. Louis only) 
(Suspension of sentence for whole 
state 1897.) 


(Suspension of sentence non-sup- 
port and illegitimacy cases 1923) 


(Suspension of sentence non-sup- 
port cases 1907) 


(Suspension of sentence minors in 
misdemeanor cases or where pros- 
ecuting witness is husband or wife 
of defendant 1917.) 


(Cases only of prostitution in 2nd 
degree and of persons infected 
with venereal disease) 


(Suspension of sentence misde- 
meanors and desertion or non- 
support 1909) 
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Juvenile Court or Probation Law 


SMR ois alsin pienieies sre 1909 
No Vicalbcecen teins sie 1905 
Pennsylvania .............. 1903 
(Act of 1901 declared unconsti- 
tutional ) 
ee 1899 
eS eee 1912 
RO EMOR |... 605s. aoe 1909 
NS oO wt Sorina wiv alacn is 1905 
UNE cn vin ne eases ee wieienee 1907 
Utah 
PORE. on oe Sues 1903 
(Juvenile courts) ........ 1905 
IE oie ovin'n some ciae-oneie 1912 
WMD a win chienenes cen aaes 1910 
NOD ocx oss Seassens 1905 
fe 1915 
SNE Shine vee ee Sp eee k's 1901 
NE inn ods Saisie ns nace — 
District of Columbia 
Se 1901 
(Juvenile court) ......... 1906 
OE nuk an ceewees 1913 


Adult or General Probation Law 





(Suspension of sentence for min- 
ors 1903) 





(Suspension of sentence on pleas 
of guilty in felony cases and neg- 
lect and non-support 1915) 


1923 


SP I eee eT rE re ee 1915 
(Spokane only. Suspension of 
sentence, minors, 1905) 


ss ei ae peal te Oe ieee th 1927 
(Misdemeanors only. Suspension 
of sentence for minors 1915) 





(Suspension of sentence cases of 
desertion of wife or children 
1915) 


TSuspension of sentence law in South Dakota has been declared unconsti- 
tutional (43 S. D. 631, March 1921; 47 S. D. 124, Dec. 1923). 
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Juvenile Court or Probation Law 


Philippine Islands (Probation) 1924 


Total: 46 states Alaska, Porto 
Rico, Hawaii, District of Colum- 
bia, and Canada have juvenile 


Adult or General Probation Law 


Total: 34 states, the District of 
Columbia and Canada have adult 
or general probation laws. 


court laws. Maine and the Phil- 
ippine Islands have juvenile pro- 
bation laws and special procedure 
in childrens’ cases. 


Two states, Maine and Wyoming 


14 states, Alaska, Hawaii, Porto Rico, 
have no juvenile courts. 


and the Philippines have probation 
in children’s cases only. 


The use of probation in the federal courts was authorized by an act of 
Congress in 1925 (Act of March 4, 1925, ch. 521; 43 Stat. L. 1259). 


PROBATION v5. SUSPENSION OF SENTENCE 


Probation involves suspension of the imposition or execution of 


sentence; but suspension of sentence is not necessarily accompanied 
by probation. The latter, as the term is used in the better laws, 
implies some degree of personal supervision and guidance of the 
offender. 

All states having adult or general probation laws, and those hav- 
ing laws for suspension of sentence only are listed separately in 


Tables II and IIA. It is not in all cases entirely clear in which 
classification a state should be placed, and perhaps some states 
should be classified as doubtful or on the border line. For example, 
Wyoming is classified as having suspension of sentence only, for 
though the laws relating to the non-support and desertion of wife 
and children provide for release of the defendant on “probation,” 
so called, there is no provision whatever in the statutes for super- 
vision of the defendant. Nevada has also been classified as having 
suspension of sentence only. The law in this state relates only to 
the support of dependents, and there is no provision for the appoint- 
ment of probation officers for adult courts or any other method of 
supervision of defendants, except that in case of a child born out 
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of wedlock the father may be placed in the care of the sheriff under 
order to support. North Carolina, on the other hand, has been 
classified as having adult probation, for though the statute applies 
only to cases of second degree prostitution and veneral diseases the 
courts of that state exercise an inherent right to suspend sentence 
in other cases, and provision is made for the supervision of proba- 
tioners by the county superintendents of public welfare, who act as 
probation officers; it is required that women and girls on probation 
must be under the supervision of women. In a number of states, 
including Iowa, Kansas, Missouri, and Oregon, the laws on the 
subject use the term “parole” instead of “probation” ; but since they 
provide for release of defendants by the courts under supervision, 
without imprisonment, these states have been classified as having 
adult probation. In a few states listed as having probation or sus- 
pension of sentence, the laws apply only to adults contributing to 
the delinquency or neglect of children. 

The data included regarding suspension of sentence are only 
those found in the statutes. In some states, such as North Carolina, 
the courts exercise an inherent right to suspend sentence under the 
common law in many types of cases, as did the United States Dis- 
trict Courts up to 1916, when this practice in the federal courts 
was held unconstitutional by the United States Supreme Court.® 

Table II shows the American jurisdictions classified as having 
adult probation laws. (34 states and the District of Columbia.) 

In 1922 the Province of Ontario enacted legislation authorizing 
the use of probation in all courts of criminal jurisdiction; such legis- 
laton is authorized by the provisions of a Dominion Enabling Act. 





TABLE Il 


STATES HAVING ADULT PROBATION LAWS® 


Alabama Delaware Iowa 
Arizona Georgia Kansas 
California Idaho Kentucky 
Colorado Illinois Maine 
Connecticut Indiana Maryland 





8Ex parte United States, 242 U. S. 27. [The use of suspension of sen- 
tence and probation by the United States District Courts has now been 
authorized by Congress. ] 

®See Tables IV and V for limitations on the application of many of these 
laws. 
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TABLE II—CONTINUED 


Massachusetts New York Vermont 

Michigan North Carolina Virginia 

Minnesota Ohio Washington 
Missouri Oregon West Virginia 
Montana Pennsylvania Wisconsin 
Nebraska Rhode Island District of Columbia 
New Jersey Utah 


TABLE IA 


STATES HAVING STATUTES FOR SUSPENSION OF 
SENTENCE ONLY?® 11 12 


Arkansas North Dakota 
Florida Oklahoma 
Louisiana South Carolina 
Mississippi Tennessee 

New Hampshire Texas 

New Mexico Wyoming 
Nevada Total number 13 


COURTS AUTHORIZED TO USE PROBATION 


In most states having adult probation laws all courts having 
jurisdiction of the offenses for which probation may be used are 
authorized to place defendants on probation. A few states restrict 
the use of probation to courts of record, or to specifically named 
courts, as shown in Table III. In some of these states, however, 
all or most of the cases in which probation may be used come before 
the courts named. In addition to the data given in the table it is 
to be noted that in West Virginia and Kansas persons convicted in 
justices’ or other inferior courts not authorized to use probation may 
in proper cases be placed on probation by the court to which an 
appeal would lie. 


10Hawaii is the only United States territory or possession having a law 
providing for the suspension of sentence. 

11See Table VI for limitations on the application of these laws. 

12A suspension of sentence law in South Dakota has been held unconsti- 
tutional by the State Supreme Court, on the ground it infringed upon the 
pardoning power of the governor (State ex rel. Payne vs. Anderson, 43 
S. D. 631; State ex rel. Horner vs. Taylor, 47 S. D. 124). 
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TABLE Ul 


COURTS AUTHORIZED TO USE PROBATION FOR ADULTS 


All courts having jurisdiction of the offenses for which probation may 
be used (23 states) 


Arizona Missouri Illinois No. Carolina Vermont 
California Montana lowa Ohio Washington 
Connecticut New Jersey Maine Pennsylvania West Virginia1® 
Georgia New York Maryland Rhode Island 

Michigan Idaho Massachusetts Utah 


Courts of Record only (3 states) 
Minnesota Nebraska Wisconsin 


Circuit Courts only (1 state) 
Oregon 


Courts having juvenile jurisdiction only (2 states) 
Alabama Kentucky 


Other 
Colorado—County court for minors (felonies or misdemeanors) ; all 


courts having jurisdiction of adult misdemeanants or non-support 
cases. 


Delaware—Court of General Sessions, Wilmington Municipal, New- 
castle County Common Pleas. 

Kansas—All courts having jurisdiction of felonies, in cases of persons 
under 21; district and common pleas courts, in cases of persons 
over 21. 


Virginia—Criminal courts of record, police, juvenile, and domestic re- 
lations courts. 

District of Columbia—Superior and police courts. 

Indiana—Circuit courts, criminal courts, and city and municipal courts 
in first- and second-class cities. 


OFFENSES TO WHICH PROBATION IS APPLICABLE 


As to the offenses for which probation may be used, the various 
state laws show extreme variation, seven states giving complete 
discretion to the courts and one or two authorizing the use of 
probation only in cases of a few minor offenses, as shown in Table 
IV.1* It is to be noted that of the 34 states having adult probation 
laws, 27 authorize its use in all cases except those of the most serious 
offenses, that 7 of these place no restriction whatever upon the 





13Except justices of the peace in cases of persons over 21 years of age. 
14In connection with Table IV should be considered the additional restric- 


tions summarized in Table V. 
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discretion of the courts and that 4 others of the 27 authorize its use 
in any but capital or life imprisonment cases. Three of these 27 
states, Colorado, Kansas, and West Virginia, confer this broad dis- 
cretion upon the courts only in cases of defendants under 21 years 
of age, limiting probation of older offenders to misdemeanor cases. 


TABLE IV 


OFFENSES ON CONVICTION OF WHICH PROBATION 
MAY BE USED 


Any offense—no limitation (7 states) 

Colorado!5 (minors) New Jersey Virginia 
Maryland Utah 

Massachusetts Vermont 


Any but capital or life imprisonment offenses (4 states) 
Arizona Maine 


Delaware West Virginia!5 (Minors only, any but capital offenses) 


Any except certain specified serious offenses (16 states) 

California!® Iowa Montana Pennsylvania 

Idaho Kansas15 (minors only) Nebraska Rhode Island 
Illinois Michigan New York1!7 Washington 
Indiana Missouri Ohio?® District of Columbia 


Offenses punishable by not more than 10 years imprisonment (3 states) 
Minnesota Oregon Wisconsin 


Misdemeanors only (5 states) 

Colorado!5 (Persons over 21) West Virginia! (persons over 21) 
Connecticut Kansas15 (Persons over 21) 
Georgia (Also may be used for felonies reduced to misdemeanors) 


A few minor offenses only (3 states) 

Alabama18 (non-support, contributing and domestic relations cases) 
Kentucky (contributing cases) 

North Carolina (venereal disease and second degree prostitution) 


OFFENDERS INELIGIBLE FOR PROBATION 


Other statutory restrictions on the use of probation relate to the 


15Colorado, Kansas, and West Virginia mentioned twice. 

16Excepting also offenses where a deadly weapon was used or where 
defendant was so armed. 

17Except offenses punishable by death or life imprisonment and felonies or 
attempted felonies where defendant was armed with a deadly weapon. 

18Jefferson County (Birmingham) only. 

19Excepting also violations of state prohibition laws. 


[159] 























offenders rather than to the offenses, sixteen states having such re- 
strictions, as shown in Table V. It is to be noted that in Massachu- 
setts this restriction applies only to the lower or district courts, and 
in Indiana it applies only to cases of robbery. An interesting pro- 
vision is that of Iowa forbidding the courts to place on probation a 
person having a venereal disease; whereas in North Carolina (see 
Table IV) persons having a venereal disease and those guilty of 
second degree prostitution are the only ones who may be placed on 
probation. Such inconsistencies and contradictions indicate the 
need for standardization of adult probation laws. 


TABLE V 
STATES EXCLUDING CERTAIN CLASSES OF PERSONS FROM 
ELIGIBILITY FOR PROBATION 


Persons convicted of a felony for the fourth time (1 state) 
New York 











Persons convicted of a felony for the second time (6 states) 
Massachusetts2° Missouri District of Columbia 
Michigan Wisconsin Indiana?1 











Persons previously convicted of a felony (6 states) 
California Illinois22 Oregon 
Idaho Iowa Washington?3 
















4. Persons previously imprisoned for a crime (2 states) 
Montana Pennsylvania 


5. Persons having a venereal disease (1 state) 
Iowa 


LIMITATIONS ON USE OF SUSPENSION OF SENTENCE 
(WITHOUT PROBATION) 


Table VI, relating to the cases in which suspended sentence may 
be used in the states not having adult probation laws, summarizes 
only the statutes, and does not include practice under authority of the 
common law. Fourteen states have laws for the suspension of sen- 

20This limitation applies only to the District Courts; Superior Courts may 
place any defendant on probation. 

21Applies only in cases of robbery. 

22Except larceny and embezzlement. 

23Felony “or gross misdemeanor.” 
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tence only. It is possible for courts to develop real probation under 
these laws, though this is rarely done. Since the suspension of sen- 
tence is in the discretion of the court, the judge may require any 
conditions he sees fit as to reporting to social workers or other 
volunteer probation officers, restitution, support of dependents or 
other conduct, without explicit statutory authority. Examination 
into the operation of these laws, however, is outside the scope of 
the present summary. 


TABLE VI 


OFFENSES ON CONVICTION FOR WHICH SENTENCE 
MAY BE SUSPENDED 


All but the most serious offenses (5 states) 

Arkansas Texas (where sentence is for 5 years or less) 
Louisiana?* Tennessee 

Oklahoma (only minors and non-support cases) 


Misdemeanors only (4 states) 
Mississippi North Dakota 
South Carolina New Mexico( minors and domestic relations cases) 


Non-support or contributing to delinquency or neglect of children only 
(4 states) 

Florida New Hampshire 

Nevada Wyoming 


CONDITIONS IMPOSED UPON THE PROBATIONER 


As to the conditions which the court may impose in connection 
with the order of probation it is noteworthy that the greater num- 
ber of laws give complete discretion to the courts to impose such 
conditions as they may determine. A smaller number of states 
recite in detail conditions which shall or may be imposed, such as 
the payment of fines applicable to the offense, making restitution 
or reparation, supporting dependents, reporting to the court or to 
probation officers, residing in a specified locality and others. In 
some of these states the court is also authorized to impose any other 
conditions that it may determine. 

In Louisiana and Texas (having suspension of sentence only) it 
is provided that the suspension shall be on condition of “good 


24But only on recommendation of the jury in felony cases. 
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behaviour,” which is defined as not being convicted of a felony, 
It would no doubt be unfair to the courts of those states to assume 
that they set no higher standards of good behaviour for defendants 
released on suspension of sentence. In Idaho also the statute does 
not set a high standard, requiring only appearance in court or a 
written report to the court once a year. The laws of New York 
and Vermont are exceptional in requiring that medical care be made 
a part of the probationary treatment of persons found to have ve- 
nereal disease. (In New York, however, this provision applies only 
to prostitution cases in cities.) 


LIMITS ON THE DURATION OF PROBATION 


As to the statutory limits on the duration of probation the states 
have again adopted widely varying policies. The matter is left en- 
tirely to the discretion of the courts in Delaware, the District of 
Columbia, Maryland, Massachusetts, New Mexico, Rhode Island, 
Utah, Virginia, Washington, and the Province of Ontario. A num- 
ber of statutes fix a definite legal maximum term of probation: one 
year in Alabama, Arkansas, Connecticut, and Illinois (except six 
months only in violation of ordinance cases in Illinois) ; not less 
than one nor more than five years in New Jersey. Probation may 
usually be continued or extended within the maximum limit. 

In several states the statutory maxima vary according to the 
seriousness of the offense, the age of the defendant, the court order- 
ing probation, or other considerations. For example, in Colorado, 
West Virginia, Michigan, Nebraska, and New York the maximum 
is five years in felony cases and two years in most others (one year 
in non-support cases in New York) ; in Kansas, ten years in felony 
cases and six years in others: in Missouri, ten years in felony cases 
and two years in others. 

In several states it is provided that probation may not be con- 
tinued longer than the maximum term for which the defendant 
could have been imprisoned: Arizona, California, Georgia, Indiana, 
Minnesota, Oregon, Pennsylvania, and Wisconsin; except that the 
probation may be at least one year in any case in Minnesota, two 
years in California, and five years in Indiana. In Montana and 
Idaho the probation period may not be less than the minimum nor 
more than the maximum term of possible imprisonment. 

The experience of some of the best organized adult probation 
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departments indicates clearly that it is unwise to restrict by law the 
maximum duration of probation to less than two years and probably 
the better practice is to leave the matter entirely to the discretion 
of the courts. However, the setting of a high enough maximum in 
the law may have a salutary effect in calling to the attention of the 
courts and probation officers the desirability of continuing super- 
vision until there is real assurance that there is no longer any need 
for it. Especially unfortunate in their effects in some cases are 
provisions like those of Wisconsin and Pennsylvania that when the 
payment of a fine is one of the conditions of probation, payment 
automatically terminates the probation. This hampers the court in 
requiring the payment of a fine if the case is one calling for long 
continued supervision of the defendant; yet the requirement to pay 
a fine in installments is often a useful disciplinary measure. 


REVOCATION OF PROBATION 


As to the revocation of probation the principal point of differ- 
ence is as to whether the probationer must be given a court hearing. 
This is required by the laws of California, Connecticut, Delaware, 
Georgia, Illinois, Indiana, Maryland, Massachusetts, Michigan, New 
Jersey, Ohio, Pennsylvania, Vermont, Wisconsin (but in Wisconsin 
no hearing is necessary if the probation was granted on suspension 
of the execution of sentence imposed). In New Jersey, Michigan, 
and Vermont the hearing may be summary. 

In the laws of many states no provision regarding hearing is 
made, but in the following states it is explicitly provided that the 
court may revoke probation without notice to the defendant: 
Alabama, Iowa, Kansas, Minnesota, and Montana. 

Interesting provisions are those in California and Delaware for 
the cancellation of the records of conviction or withdrawal of pleas 
of guilty when the defendant has completed a satisfactory term of 
probation and is discharged. Somewhat in contrast is the provision 
in California that imprisonment may be made a part of the proba- 
tionary treatment. In Alabama also it is provided that the court 
may release a defendant on probation after a part of his sentence 
has been served (a practice more properly called parole, and so 
called in Pennsylvania, where the courts of record also have this 
power). This latter procedure is expressly forbidden in Indiana 
and New York except in non-support cases. 
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PROVISION FOR PROBATION OFFICERS 


The number of probation officers for adult cases whose appoint- 
ment is authorized by the courts also shows a wide variation of 
development in the various states. In thirteen states the number 
to be appointed is left to the discretion of the courts: Connecticut, 
Delaware (for non-support cases only), Georgia (when recom- 
mended by the grand jury), Indiana, Massachusetts, Minnesota 
(Hennepin County and cities of the first class only), Maine (except 
in Cumberland County), Missouri (St. Louis only), Michigan (De- 
troit only), New York, New Jersey, Ohio, and Pennsylvania. Of 
course there is a practical limit on the number of paid officers the 
court may appoint unless the court also has sole authority to fix 
their salaries. (See page 170.) 

The maximum number to be appointed is specified by statute in 
Arizona, California, Delaware, Minnesota (except as noted above), 
Nebraska, and West Virginia. The number is made to depend upon 
the population of the county in Illinois and in Michigan (except 
in Detroit). 

In New York, New Jersey, and Ohio, county probation depart- 
ments are authorized to serve all the courts. The establishment of 
such departments is optional with the judges. In New York and 
Ohio they may or may not include the work of the juvenile courts; 
in New Jersey the probation work of the criminal and juvenile 
courts is included in all counties. 

In three states where the courts have no authority to appoint 
probation officers for adults, such officers are appointed, paid, and 
their work directed by state departments: Rhode Island, Vermont, 
and Wisconsin (except Milwaukee). In Montana the State Board 
of Prison Commissioners controls defendants under suspended exe- 
cution of commitment. In Iowa persons under suspended commit- 
ment to the state penal institutions are to be supervised by the State 
Board of Parole (men) or the State Board of Control (women). 

A few states classified as having adult probation make no provi- 
sion for the appointment of salaried adult probation officers: Ala- 
bama, Colorado, Utah and Washington. In Missouri provision is 
made for paid probation officers in St. Louis, and in other counties 
county superintendents of public welfare may be appointed and 
required to act as probation officers; in Washington, probation 
officers for adults are provided for by city ordinance in Spokane. 
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The county superintendents of public welfare are required to act 
as chief probation officers in North Carolina also. In some states 
it is provided that juvenile court probation officers may be called 
upon to supervise adults on probation, as in Idaho and in the smaller 
counties of Arizona and California. Provision is made for the 
sheriff, police officers, or other officials to act as probation officers, 
or for volunteers only, in Alabama (except in Jefferson County 
with the city of Birmingham, where the probation officers of the 
Juvenile and Domestic Relations Court serve for all cases), Iowa 
(except where the suspended sentence calls for commitment to a 
state institution, when the state parole officers serve), Kansas, Ne- 
braska (the smaller counties) Oregon, and West Virginia (except 
one paid officer in addition in Kanawha County, with the city of 
Charleston). Arizona requires that “whenever practical, the judge 
shall appoint the chief bailiff as probation officer.” 


METHODS OF APPOINTMENT 


In most states the adult probation officers are appointed by the 
courts without the necessity for approval by any other authority.”® 
In Michigan, however, they are appointed by the governor on rec- 
ommendation of the judges; in Ontario by the lieutenant-governor 
in council and in Maine (except Cumberland County) by the gover- 
nor and council. In Minnesota (except in the district court of 
Hennepin County) assistant probation officers are appointed by the 
chief probation officers with the approval of the judges and in New 
Jersey by the judges on application of the chief.2* In Rhode Island 
and Vermont, where the probation work throughout the state is 
carried on by state departments, the state probation officer appoints 
all deputy or assistant probation officers; in the former the state 
probation officer is appointed by the State Public Welfare Com- 
mission and in the latter the Commissioner of Public Welfare is 
ex officio state probation officer. In Wisconsin the State Board of 
Control appoints a state probation officer and assistants, forming a 

25In Illinois it has been held (Witter vs. Cook Co., Commissioners, 256 
Ill. 616), that an act giving a board of county commissioners the power of 
appointment is unconstitutional, because it interferes with judicial functions. 

26In the New Jersey county probation departments the chief probation 
officer is also authorized to appoint “other employees” and to fix their 


salaries, within the total budget for the department and in accordance with 
civil service schedules. 
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state probation department for the conduct of all adult probation 
work in the higher courts throughout the state, except in the Munici- 
pal Court of Milwaukee. 

Competitive examinations for the appointment of probation offi- 
cers under state, county, or city civil service commissions are required 
in only a few states: California (Los Angeles and certain other 
counties only), New Jersey, New York, Ohio, and Wisconsin. In 
Hennepin County, Minnesota, the district court judges are author- 
ized to hold competitive examinations. In St. Louis, Missouri, 
probation officers ‘‘shall be appointed on basis of merit, after com- 
petitive examination.” In Virgina, the state Board of Public Wel- 
fare “‘shall conduct examinations or inquiries as to the fitness of 
applicants.” 

In California, probation officers are appointed on nomination of 
adult probation boards, appointed by the judges in each county,?’ 
and in Virginia on recommendation of the State Department of 
Public Welfare. In Indiana the state juvenile probation officer is 
directed to prescribe qualifications for all probation officers, and no 
probation officer may be appointed without the approval of such 
state officer. In North Carolina appointments of the county super- 
intendents of public welfare (who act as probation officers) must 
be approved by the State Board of Public Welfare. 


QUALIFICATIONS 


As to the qualifications of persons to be appointed as adult pro- 
bation officers, the larger number of states make no statutory require- 
ments. In some it is provided that they shall be “‘discreet persons,” 
“suitable persons,” or ‘“‘persons of good moral character,” which 
in practice contributes nothing to the establishment of standards. 
In Delaware, Iowa and Maine it is required that they be residents 
of the county. In Massachusetts, Michigan, and Minnesota and 
in New York city it is required that they shall not be active mem- 
bers of a police force. Rhode Island requires that ‘‘a sufficient num- 
ber shall be women”; Vermont and North Carolina that women 
and girls on probation shall be under the supervision of women. 
In states and cities where civil service or other competitive exami- 





27Except Los Angeles and certain other counties, where under special 
county charter provisions the boards of supervisors appoint the chief proba- 
tion officer, who in turn appoints his assistants. 
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nations are required, the qualifications for entrance to the examina- 
tions are of course prescribed by the examining boards. In Ohio 
the minimum qualifications are fixed by the State Department of 
Public Welfare, although the examinations are conducted by the 
Civil Service Commission. In the Hennepin County, Minnesota, dis- 
trict court the judges are given authority to determine qualifications. 

New York is the only state prescribing by statute an educational 
qualification for probation officers. In that state all salaried officers 
appointed after March 21, 1928, are required to be between 21 and 
60 years of age, physically, mentally, and morally fitted, and to have 
had the equivalent of a high school education. 


POWERS AND DUTIES 


The powers and duties of probation officers are set forth in con- 
siderable detail in most statutes; in a few states authorizing the 
appointment of paid officers the specifications of powers and duties 
are very brief (Minnesota, Missouri, Wisconsin) or lacking 
altogether (Pennsylvania). 

The duty of making préliminary investigations of defendants 
ptior to sentence and reporting to the court is mentioned in most 
laws.28 In California and in Illinois such investigations must be 
made before probation is ordered (except in contributory and non- 
support cases in Illinois). Some laws specify subjects to be in- 
cluded in the investigations, such as the antecedents, habits, and 
circumstances of the defendant and the circumstances of the offense. 
New York directs that the investigation, “when desirable and 
facilities exist therefor, shall include a physical, mental, and psy- 
chiatric examination”; in New Jersey such examination may be 
included. Probation officers are authorized by law to make recom- 
mendations to the court for or against probation in California 
(report must be considered by court before probation is ordered), 
Massachusetts, and Vermont. In Maine and some other states 
probation officers are directed to attend court sessions during times 
when convicted persons are sentenced and give on request “such 
information . . . as may be in his possession.” 

Most statutes also refer specifically to the duty of exercising 


28Alabama, California, Connecticut, Delaware, Georgia, Illinois, Indiana, 
Massachusetts, Michigan, Nebraska, New York, New Jersey, Ohio, Vermont, 
Virginia, Washington, and the District of Columbia. 
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supervision over persons on probation ;?® a smaller number direct 
that efforts shall be made to accomplish their reformation.*° Pro- 
bation officers are directed to inform defendants of the conditions 
of their probation in some states;*1 and are especially charged to 
report to the court violations of the conditions of probation in a 
larger number.*? Collection from defendants and disbursement of 
money under order of the court is mentioned in the Arizona, Massa- 
chusetts, and New Jersey laws, but in most states this power is not 
specified, although it is implied in other powers and constitutes an 
important part of the probation officers’ functions. 

Probation officers appointed under the adult or general probation 
laws serve in the juvenile courts also in Nebraska and New Jersey, 
in the district court of Hennepin and Ramsey Counties, Minnesota, 
in the counties of Ohio where no special juvenile court probation 
officers have been appointed, and in New York (except New York 
city) on request of the children’s court; they serve in cases of 
children as well as adults in the criminal courts of Maine, which 
has no juvenile courts. They may also be called upon to supervise 
persons on parole from penal or correctional institutions in Indiana, 
Michigan, Nebraska, Ohio, Vermont, and Virginia. In twelve 
states they must perform any further duty prescribed by the court.** 
In Rhode Island their duties are prescribed by the state probation 
officer, subject to the approval of the Public Welfare Commission. 

Probation officers in Vermont may, by direction of the court, 
provide for the temporary support or transportation of probationers, 
at the expense of the state; and the state probation officer in Rhode 
Island may provide for the “care and maintenance of any female 
committed to his custody.” Other powers and duties of special 
interest are prescribed by the laws of Massachusetts. In that state 
they may release from custody prior to their appearance in court 


28Alabama, Arizona, Connecticut, Georgia, Illinois, Indiana, Maine, Michi- 
gan, Minnesota, Nebraska, New Jersey, New York, Ohio, Rhode Island, 
Vermont, Virginia, Washington, and the District of Columbia. 

30Alabama, Georgia, Indiana, Nebraska, New York, Ohio, Virginia, 
Washington. 

31Alabama, Georgia, Maine, Michigan, New Jersey. 

32California, Connecticut, Georgia, Illinois, Indiana, Michigan, Nebraska, 
New York, Ohio, Vermont, Virginia, Washington. 

33Delaware, Illinois, Indiana, Massachusetts, Minnesota (Hennepin County 
District Court), Missouri (St. Louis Court of Criminal Correction), 
Nebraska, New York, Ohio, Washington, District of Columbia. 
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persons arrested for drunkenness; investigate, on request of county 
commissioners, proposed paroles from county penal institutions; 
must notify parole officers or other probation officers of persons on 
parole or probation whom they find charged with new offenses 
punishable by imprisonment for more than one year; must notify 
the clerk of the court of defendants charged with the second com- 
mission of a felony (for examination by the State Department of 
Mental Diseases) ; and assist in the investigation of divorce cases 
when required by the superior courts. In Hennepin County, Minne- 
sota, the “probation and investigation department’’ of the district 
court, in addition to the more usual duties, is required, on request 
of the court, to make investigations in divorce cases where children 
are involved, supervise such children, and enforce payment of ali- 
mony ordered, by contempt proceedings if necessary, duties assigned 
to the “Friends of the Court” appointed by the circuit courts in 
Michigan. 

The keeping of records of their work is enjoined upon probation 
officers in many states,** and also of keeping accounts of money 
collected and expended in most of these.*° They must make period- 
ical reports of their work to some other authority than the court 
in many states. (See State Participation, page 172.) 

In performing their duties probation officers are given the powers 
of peace officers, police officers, sheriffs, or constables in California, 
Connecticut, Delaware, Indiana, Massachusetts, Minnesota (Henne- 
pin County District Court), Nebraska, New Jersey, Vermont, and 
Virginia. They are authorized to arrest probationers without war- 
rant in Connecticut, Delaware, Georgia, Illinois, Massachusetts, 
and Wisconsin. They have the same powers over persons on pro- 
bation as a surety on a recognizance in Rhode Island and Vermont. 
In Vermont, in addition, when a defendant is placed on probation 
the court must give the probation officer a warrant on which the 
probationer “may be apprehended and detained at any time or 
place.” In New Jersey a probationer may, on request of a chief 
probation officer, be arrested and held for court by any officer hav- 
ing power of arrest. In Arizona, probation officers are authorized 


34Arizona, California, Connecticut, Delaware, Georgia, Illinois, Indiana, 
Massachusetts, Michigan, Nebraska, New Jersey, New York, Ohio, Vermont, 
Virginia, Washington. 

85Arizona, Connecticut, Georgia, Indiana, Massachusetts, Nebraska, New 
Jersey, New York, Ohio, Vermont, Virginia, District of Columbia. 
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to “serve warrants, make arrests, and bring persons before the 
court in matters of suspended sentence.” In Montana the State 
Board of Prison Commissioners, and in Wisconsin the state proba- 
tion officers, in cases of persons on probation under suspended orders 
officers, in cases of persons on probation under suspended orders 
of commitment to state institutions, may terminate the probation 
and convey the probationer to the institution. 


SALARIES 





As to the salaries of adult probation officers,** there is again 
great variety of provisions. A few states give authority to the 
courts alone to fix the salaries: Georgia, Massachusetts (superior 
courts), New Jersey, New York (Court of General Sessions and 
County Courts, New York city only) and Pennsylvania. In Ontario, 
the salaries are fixed by the lieutenant-governor in council, by whom 
the appointments are made. The county or city fiscal boards alone 
determine the salaries in Michigan, Maine (except in Cumberland 
County), New York (except in the Court of General Sessions and 
County Courts, New York city), and Virginia. Salaries are fixed 
by the court with the consent of the county or city fiscal boards in 
Massachusetts (district courts), Minnesota (Hennepin County Dis- 
trict Court), Missouri (Court of Criminal Correction, St. Louis, 
only), and Ohio. 

The other extreme is found in the statutes which describe exactly 
the salaries to be paid: California (except in Los Angeles and other 
counties having ‘“‘freeholders” charters), the District of Columbia, 
Maine (Cumberland County), Minnesota (counties under 100,000), 
and Nebraska (the larger counties). A minimum salary is pre- 
sctibed by the Wisconsin statutes for the chief probation officer in 
Milwaukee. In some jurisdictions local authorities have discretion 
to fix the salaries within prescribed maximum limits. The county 
or city fiscal boards have such discretion in Illinois, Minnesota 
(counties over 100,000 except Hennepin County District Court), 
and Nebraska (the smaller counties). The court has such limited 
discretion in Arizona, Kentucky, Delaware, Indiana, and West 
Virginia (Kanawha County, with Charleston). 

In states where the maximum salaries are fixed by law, they are 





386A complete list of salaries paid to probation officers in all states has 
been compiled by the National Probation Association; copies will be fur- 
nished on request. 
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in some instances very low: $600 a year in the Minnesota counties 
under 100,000, $720 in the smaller counties of Nebraska, and 
$300 for one of the courts of Cumberland County, Maine. These 
limits of course contemplate part-time service in some instances. 
In other states much more adequate provision is made: $2500 in 
Indiana, $2400 in Arizona, $720 to $2700 in the larger counties of 
Minnesota, $1500 to $3100 in the District of Columbia, $1500 to 
$3300 in California, and $3000 in Kanawha County, West Virginia. 
Connecticut is unique in fixing a per diem rate of pay for probation 
officers, $6 for the smaller counties and $10 for the larger, except 
in the city of Norwalk where an act of 1927 provides for a woman 
probation officer at $2000 a year. Connecticut probation officers’ 
vacations, if any, are at their own expense. 

In Rhode Island, Vermont, and Wisconsin the state-appointed 
probation officers are paid by the state. 

Only one state, New Jersey, has a special law providing a system 
of pensions for probation officers; it applies to the two larger coun- 
ties. But general retirement systems including probation officers 
have been inaugurated in parts of California; in the District of 
Columbia; Atlanta, Georgia; Cook County, Illinois; Baltimore, 
Maryland; Massachusetts; Minneapolis, Minnesota; New York 
state; and in Philadelphia and Pittsburgh, Pennsylvania. 


TENURE OF OFFICE 


In most jurisdictions the probation officers hold office only dur- 
ing the pleasure of the court or judge. When a definite term of 
office is prescribed it is usually one or two years, as in the District 
of Columbia, California, and Texas; the longest period is four 
years, in Minnesota (except Hennepin County District Court, where 
terms are fixed by the judges). In all of these states, however, the 
probation officers may be removed by the court before the expira- 
tion of their terms, so that the prescribed term simply means that 
if they have not been discharged before its close they must then 
be reappointed or go out of office. Even in New York state where 
the probation officers are appointed under civil service rules, the 
probation law states that they shall hold office during the pleasure 
of the court. In only a few states is there any requirement that 
cause be stated for removal or a hearing given to the officer. A 
hearing must be given in California. In Michigan (except in the 
Recorder’s Court, Detroit, where the judges may remove) the pro- 
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bation officers are removable only by the governor on certification 
by the judge that after a hearing it has been determined that the 
probation officer has been incompetent or neglectful of his duties. 

It seems to have been generally felt that the relationship between 
the probation department and the court is necessarily so close that 
it would be prejudicial to require the court to retain a probation 
officer whom it did not want. If, however, standards of probation 
work are to be raised and men and women of a higher type induced 
to take up probation as a profession, it would seem necessary that 
they should be protected against discharge for trivial or political 
reasons. It should nevertheless be said in this connection that in 
practice there is probably more harm being done by the retention 
in office for long periods of incompetent probation officers than 
by the discharge without good reason of competent officers. 


STATE PARTICIPATION IN PROBATION WORK 


Twenty-one states have some form of state participation in pro- 
bation work, either adult or juvenile or both: Alabama, Arkansas, 
California, Connecticut, Georgia, Illinois, Indiana, Massachusetts, 
Nebraska, New York, North Carolina, North Dakota, Ohio, Ore- 
gon, Pennsylvania, Rhode Island, South Carolina, Utah, Vermont, 
Virginia, and Wisconsin. 

In the following 7 states a state commission, bureau or office 
is established to supervise probation work: 


ARKANSAS. (juvenile only) Supervisor of juvenile courts in the attorney 
general’s department shall codperate with juvenile court judges and 
boards in order that the best persons may be secured for juvenile 
probation work, and so that juvenile probation standards may be raised. 


CALIFORNIA. (adult and juvenile) The State Department of Social Welfare 
has supervision of probation work throughout the state, with power to 
investigate, require reports, and prescribe record forms. A full-time 
director of probation is employed. 

CONNECTICUT. (adult and juvenile) The Connecticut Prison Association 
has general supervision of adult probation and quarterly reports are re- 
quired. The state commissioner of Child Welfare is chief juvenile court 
probation officer; he may call conferences and instruct and direct probation 
officers subject to approval of the courts. A full-time assistant is ap- 
pointed for supervision of probation work in juvenile courts. 


INDIANA. (adult and juvenile) State juvenile probation officer with advi- 
sory juvenile committee shall codperate with and supervise the work of 





8?This section deals with both juvenile and adult probation, since in some 
States participation in both is conducted by the same state agency. 
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all probation officers with the purpose of securing the most effective appli- 
cation of the probation system; shall prescribe the qualifications for and 
approve the appointment of all probation officers and shall require from 
them quarterly each year any information relative to juvenile probation 
which the state juvenile probation officer may request. 


MASSACHUSETTS. (adult and juvenile) State Board of Probation, with 
commissioner of probation as executive, has general supervision of all 
probation work; prescribes forms for records and reports; and may call 
conferences of justices and probation officers, whose expenses to which 
shall be paid as the other expenses of the respective courts are paid. 


NEW YORK. (adult and juvenile) Division of Probation of the Department 
of Correction, with director of probation as executive, has general super- 
vision of probation officers throughout the state to secure the effective 
application of the probation system. The director of probation is ap- 
pointed by the commissioner of correction. He is empowered to formulate 
tules which, when approved by the commissioner of correction, have the 
force of law. (See Appendix I.) 


OHIO. (adult and juvenile) The Department of Public Welfare is directed 
to supervise the work of all probation officers throughout the state; to 
require reports and endeavor to secure the effective application of the 
probation system. It prescribes qualifications of probation officers. A 
full-time assistant to the director is in charge. 


In the following 14 states a state probation officer or board 
appoints probation officers, pays their salaries, and directly admin- 


isters probation work: 


RHODE ISLAND. (adult and juvenile) The state probation officer, appointed 
and directed by the State Public Welfare Commission, appoints and directs 
the work of all probation officers. 


UTAH. (juvenile) State Juvenile Court Commission, with executive secre- 
tary, has general control and supervision over juvenile courts and proba- 
tion officers; appoints and removes the judge and one probation officer 
for each court, pays their salaries and expenses, and requires annual re- 
ports showing the number and disposition of delinquent children. 
Additional probation officers are appointed by some counties and cities. 


VERMONT. (adult and juvenile) The commissioner of public welfare is 
the state probation officer. He appoints and directs the work of all 
probation officers. 

WISCONSIN. (adult) The State Board of Control appoints and directs 
the work of state probation officers who serve in higher criminal courts 
(except in Milwaukee County). 


In the following 10 states supervision is carried on by a state 
welfare department having other duties: 
ALABAMA. (juvenile) The Child Welfare Department certifies persons 
for appointment as paid probation officers, except in Jefferson County. 
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Juvenile courts must report monthly to the Child Welfare Department. 
The state pays one-half the salaries of county probation and school 
attendance officers having qualifications prescribed by the state. 


GEORGIA. (adult and juvenile) The Board of Public Welfare has visitorial 
and advisory duties over state, county, municipal, and private institutions 
and organizations which are of a charitable or correctional character or 


which are for the care, or training of orphaned, defective dependent and 
delinquent children and adults. 


NEBRASKA. (juvenile) The Child Welfare Bureau of the Department of 
Public Welfare “shall endeavor, in every way possible, to lessen and pre- 
vent penal trials and punishment of children.” 


ILLINOIS. (adult and juvenile) A Division of Probation has been created 
in the Department of Public Welfare, in charge of a state probation 
officer; powers and duties not defined by law. 


NORTH CAROLINA. (juvenile) The approval of the Board of Public Welfare 
is required for the appointment and removal of all probation officers. 
The Board supervises the work of county superintendents of public wel- 
fare, and works for the development and extension of juvenile courts. 


NORTH DAKOTA. (juvenile) The Children’s Bureau in the State Board of 
Administration is required to codperate with juvenile courts of the state 
in the investigation of all cases of delinquency, dependency, and neglect; 
act as probation officers upon request of such courts; and assist in the 


establishing of uniform, humane, and efficient standards of juvenile court 
administration. 


OREGON. (juvenile) The Child Welfare Commission approves the appoint- 
ments of probation officers and employees of detention homes in counties 
of over 200,000 (Multnomah County). The Commission also supervises 
all child-caring agencies, societies, and institutions within the state, public 
and private. 


PENNSYLVANIA. (juvenile) The Department of Welfare has supervision 
over all institutions, associations, and societies into whose care the custody 
of delinquent, dependent, or neglected children may be committed, and 
all houses and places maintained by such institutions, associations, and 
societies in which such children may be kept or detained. 


SOUTH CAROLINA. (juvenile) The Board of Public Welfare shall establish 
rules pursuant to which probation officers shall be appointed; persons to 
be appointed probation officers must be approved by Board and hold the 
Board’s certificate of qualification. (Applies to Greenville and Spartan- 
burg Counties only.) 


VIRGINIA. (adult and juvenile) The Board of Public Welfare supervises 
and develops probation work in all courts, conducts examinations for the 
appointment of probation officers and makes recommendations thereon to - 
the courts, and prepares standard forms for use of probation officers. 
Probation officers are required to report to the Board. 
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In addition to the above there are seven states where the courts or 
probation officers are required to make reports to a state department 
and in some instances to report to said department concerning the 
appointment of probation officers. 


IOWA. Juvenile courts are required to make annual reports to Board of 
Control giving number and disposition of cases. 


KENTUCKY. Juvenile court clerks in each county are required to make 
annual report to governor, showing number and disposition of cases. 


LOUISIANA. District and special courts having juvenile jurisdiction are 
required to report each year to State Board of Charities and Correction 
showing number and disposition of all cases of dependency and delin- 
quency and of adults brought before said courts. 


MICHIGAN. Probation officers must report to State Welfare Commission re- 
garding all cases and judges must notify the Commission of appointment 
of probation officers. 


MINNESOTA. Probation officers in counties of 240,000 to 350,000 must 
send copy of annual report to State Board of Control. 


MissouRI. All appointments of probation officers in counties of under 
50,000 must be reported to State Board of Charities and Corrections. 
Probation officers are required quarterly to make reports of the business 
of the court to the Board. 


NEW HAMPSHIRE. The State Board of Public Welfare must be notified of 


appointment of probation officers. Probation officers must report monthly 
to said Board. 


In some of these states, notably in Massachusetts and New York, 
state supervision has been thoroughly and effectively developed, and 
has proved of great value to courts and probation officers. In some 
of the others the supervision has been hardly more than nominal, 
consisting chiefly of requiring monthly or annual statistical reports. 
A well-developed system of state supervision should give the super- 
vising body authority to prescribe minimum qualifications for pro- 
bation officers, to require reports from them at regular intervals, 
to visit them and inspect their work, to arrange conferences, to 
collect and publish statistics, and to aid and encourage the develop- 
ment of the work in all practical ways. 

It should be noted that there are 9 states having state supervision 
of adult probation, in addition to Rhode Island, Vermont, and Wis- 
consin, where the adult probation work is actually administered by 
officers of a state department. 

Of special significance in the development of state-wide provi- 
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sion for probation is the example of Alabama in paying from state 
educational funds one-half the salaries of county child welfare 
officers possessing the qualifications prescribed by the State Depart- 
ment of Child Welfare as to experience and education.** These 
officers serve the juvenile courts as probation officers and the school 
departments as attendance officers. They are locally appointed. 
While in Alabama this system applies only to juvenile probation, a 
similar sharing of financial responsibility is in operation in England, 
applying to general probation work,*® one-half the salaries of locally 
appointed officers being paid from central government funds. 

The extension of good probation service to all parts of our states 
requires the supervision, guidance, and educational work of a state 
department, with competent personnel; the financial participation 
of the state may also prove to be necessary, and if so will have 
ample justification as a part of the state's program for the prevention 
and treatment of crime. 


STATUTE REFERENCES 


ALABAMA 
1919 No. 181 
1923 No. 295 
1927 No. 636, 225 


ARIZONA 
Penal Code 1913 sec. 1126-1127, 255-271. 
1927 c. 69 
1928 c. 122 


ARKANSAS 
Crawford and Moses’ Digest 1921 c. 90 sec. 5784 
1923 No. 76 


CALIFORNIA 
Penal Code sec. 1203 
1923 c. 144 
1927 c. 770 
1929 c. 123 


COLORADO 
Compiled Laws 1921 sec. 5796-5798; 5567; 6508-6575 
CONNECTICUT 


Gen. Stat. of Conn. Rev. of 1918 sec. 6668-6675; 2237 
1923 act 79 


88This plan is now in operation in 62 counties of Alabama. 
89Criminal Justice Act of 1925. 
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DELAWARE 
Rev. Code 1915 c. 116, 87 
1919 c. 222 
1920 c. 53 


DISTRICT OF COLUMBIA 
Act of 1910 36 Stat. 864 
Act of March 4, 1919 


FLORIDA 
Rev. Stat. 1920 sec. 6121, 5753 
1927 c. 11874 


GEORGIA 
1913 pp. 112-114 
Penal Code sec. 1081 


HAWAII 
Rev. laws 1925, sec. 4101-4103 


IDAHO 
Completed Stat. 1919 c. 322, sec. 9041-9047 
1929 c. 99 


ILLINOIS 
1911 p. 277 
1923 p. 323 


INDIANA 
Burns Annotated Stat., Rev. of 1926 sec. 1711 
1927 c. 210 


IOWA 
Code of Iowa 1927 c. 188 
Called “parole by court” 


KANSAS 
Gen. Stat. sec. 3006 
Called ‘‘parole” 


KENTUCKY 
Carroll’s Ky. Stat. 1922 c. 18 sec. 331g 
1926 c. 44 


LOUISIANA 
Constitution and Statutes 1920 Vol. 1, p. 481 


MAINE 
Rev. Stat. 1916 c. 137 sec. 10-24 
1919 c. 76 
1923 c. 6 
Cumberland Co. only:— 
1905 c. 346 
1907 c. 336 
1915 c. 27 
1921 c. 153 















MARYLAND 
Annotated Code 1924 art. 27 sec. 577 
1927 c. 398, 458 





MASSACHUSETTS 
Gen. Laws 1921 c. 208 sec. 16; c. 276 sec. 83-103; c. 279 sec. 1-3 
1924 ¢.175 sec. 1A 
1925 c. 297, sec. 2 
1926 c. 266, 271, 320 
1927 c. 59, 140, 166 

1929 c. 179 


MICHIGAN 












1913 No. 105 

1919 Sen. No. 188, 412 
1921 No. 143 

1925 No. 50, 203, 362 























1927 No. 


MINNESOTA 


Mason’s Minn. Stats. 1927 sec. 9936-9938; 10909-10917 
1929 c. 326 
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MISSISSIPPI 
Annotated Code 1917 sec. 1275 (Circuit Courts) 
Sec. 3332-3338 (Justices’ and Police courts) 


MISSOURI 
Rev. Stat. 1919 sec. 4155-4167 
St. Louis City Ordinances sec. 96-115 
1927 p. 175, 130 








MONTANA 
Rev. Code 1921 c. 21 sec. 12078-12086 
1923 c. 52 





NEBRASKA 
Compiled Stat. 1922 sec. 10170-10176 
1925 c. 94 p. 275 


NEVADA 
1923 c. 170 sec. 1-5 (non-support) 
1923 c. 87 art. 3 sec. 28-30 (illegitimacy) 


NEW HAMPSHIRE 
Codified Public Laws 1926 c. 288 sec. 14-19 


NEW JERSEY 
Compiled Stat. 1911 Vol. 2 sec. 187-196 
Supplement 1924 Vol. 1 sec. 53-186 a-g 
1924 c. 252 
1927 c. 279, 125, 327 

1929 c. 56 


NEW MEXICO 
1917 c. 5 


NEW YORK 
1926 c. 606, 705 
1927 c. 548 
1928 c. 313, 460, 841, 875 
1930 c. 8, 283, 298 


NORTH CAROLINA 
Consolidated Stat. 1919, 1924 sec. 4362, 5017 


NORTH DAKOTA 
Compiled Laws 1913, 1925 art. 4 sec. 10959 
1923 c. 166, 192 
OHIO 
General Code 1926 sec. 13706-13715, 1554:1-6, 1663-1, 1871-1, 1871-2, 
13696 
OKLAHOMA 
Compiled Stat. 1921, 1926 Vol. 1, sec. 2803, 2804, 1856 
1923 c. 78 
OREGON 
Laws of 1920 sec. 1585-1591 


PENNSYLVANIA 
1911 P. L. 1055 
1913 P. L. 502 
1919 P. L. 560-1 
1925 P. L. 554 


PORTO RICO 
1915 No. 37 
1925 No. 62 


RHODE ISLAND 
General Laws 1925 C. 351, sec. 6257-6259; c. 407 sec. 17 
1926 c. 859-863 
SOUTH CAROLINA 
Code of Criminal Procedure c. 8, sec. 5 (Code Sec. 128) 
SOUTH DAKOTA 
Rev. Code 1919 sec. 4968-4971 
1923 c. 153 
TENNESSEE 
Code 1918 sec. 7230 
TEXAS 
Code Criminal Proc. 1928 art. 776-781 
UTAH 
Compiled Laws 1917 c. 9 
1923 c. 74 
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VERMONT 
General Laws 1917 c. 318, 165 
1921 No. 80 
1923 No. 7 


VIRGINIA 
1918 c. 349 


WASHINGTON 
Compiled Stat. 1922 sec. 2280 
Spokane City Ordinance of 1915 No. C1990 


WEST VIRGINIA 
Code 1923 c. 152 sec. 29 
1925 c. 73 
1927 c. 155 
1929 c. 29 


WISCONSIN 
Wisconsin Laws 57.01-—57.05 


WYOMING 
1915 c. 72 sec. 1-5 


DOMINION OF CANADA 
Penal Code sec. 1081 (Dominion) 
Ontario 1922 No. 70 (“The Probation Act’) 





Appendix I 


NEW YORK STATE DIVISION OF PROBATION LAW 


Division of Probation. 1. The head of the division of proba- 
tion shall continue to be the director of probation, who shall be in 
the competitive class of the civil service. There shall be in such 
division not less than three probation examiners who shall be in the 
competitive class of the civil service whose duties shall be determined 
by the director of probation, and rules adopted as herein provided. 


2. The director of probation shall exercise general supervision 
over the administration of probation throughout the state, including 
probation in children’s courts and shall collect statistical and other 
information and make recommendations regarding the administra- 
tion of probation in children’s courts and may tabulate and classify 
the same and such other information as may be received by him 
regarding the administration of children’s courts. He shall endeavor 
to secure the effective application of the probation system and the 
enforcement of the probation laws and the laws relating to children’s 
courts throughout the state. With the approval of the commissioner 
of correction, after consideration by the state probation commission, 
he shall adopt general rules which shall regulate methods and proce- 
dure in the administration of probation, including investigation of 
defendants prior to sentence, and children prior to adjudication, 
supervision, case work, record keeping and accounting so as to secure 
the most effective application of the probation system and the most 
efficient enforcement of the probation laws throughout the state. 
Such rules shall be binding upon all probation officers and when 
duly adopted shall have the force and effect of law, but shall not 
supersede rules that may be adopted pursuant to law by the courts 
specifically authorized so to do in the city of New York. He shall 
keep himself informed as to the work of all probation officers and 
shall from time to time inquire into and report upon their conduct 
and efficiency. He may investigate the work of any probation bu- 
reau or probation officer and shall have access to all records and 
probation offices. He may issue subpoenas to compel the attendance 
of witnesses or the production of books and papers. He may admin- 
ister oaths and examine persons under oath. With the approval 
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of the commissioner of correction he may recommend to the appro- 
priate authorities the removal of any probation officer. He shall 
transmit to the commissioner of correction not later than February 
first of each year an annual report of the work of the division of 
probation for the preceding calendar year, which shall include such 
information relative to the administration of probation throughout 
the state as may be appropriate. He may from time to time transmit 
to the commissioner of correction other information regarding pro- 
bation including probation in children’s courts, and the operation of 
the probation system including probation in children’s courts and 
any other information regarding children’s courts received by him 
for publication as the commissioner may determine within his 
appropriation. 

3. The state probation commission is continued. It shall con- 
sist of seven members, four to be appointed by the state commissioner 
of correction with the advice and consent of the governor, to hold 
office during the term of said commissioner and until their successors 
are appointed. The state commission of correction shall once each 
year designate one of its members to act as a member of the state 
probation commission. The state commissioner of correction and 
the state director of probation shall be members of said state proba- 
tion commission. The present appointive members of the state 
probation commission shall continue as members of said commission 
until the expiration of the terms for which they were appointed, 
and until their successors are appointed and have qualified. Said 
probation commission may elect one of its members as chairman, 
No member of said probation commission shall receive any com- 
pensation for his services, but shall be entitled to his actual necessary 
expenses incurred in the performance of his duties. The commis- 
sioner of correction may from time to time direct an employee of 
his department to act as secretary to said probation commission. The 
duties of the members of said probation commission shall be to 
attend the meetings of such probation commission, at the time fixed 
by said commission, or called by the chairman of said commission, 
and to consider all matters relating to probation in the state, within 
the jurisdiction of the department of correction, and to advise and 
consult with the director of probation and the commissioner of 
correction in regard thereto. 

This act shall take effect July first, nineteen hundred thirty.*° 


40Section 14 of chapter 47 of 1909, as amended by 1929, chapter 243 
and 1930, chapter 283. 
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Appendix II 


NEW JERSEY PROBATION LAW 


1. Probation and Suspension of Sentence. The courts of New 
Jersey having jurisdiction over criminal or quasi-criminal actions, 
when it shall appear that the best interest of the public as well as of 
the defendant will be subserved thereby, shall have power after 
conviction or after a plea of guilty or mon vult for any crime or 
offense, to suspend the imposition or execution of sentence, and 
also to place the defendant on probation under the supervision of 
the chief probation officer of the county for a period of not less 
than one year nor more than five years. The courts having juris- 
diction over children’s or domestic relations cases when it shall 
appear that the best interests of the public as well as of the person 
adjudged guilty of any offense before such courts will be subserved 
thereby, shall have power to place the defendant on probation for 
a period of not less than one year nor more than five years. Such 
courts shall also have power to place on probation under the same 
conditions children who shall come within the jurisdiction of the 
court. In the case of any person placed on probation who shall 
abscond while under supervision, the time during which he remains 
away or hidden shall not be counted as part of his term of probation. 


2. Investigation. Probation officers when directed by the court 
shall fully investigate and report to the court in writing on the 
circumstances of the offense, criminal record, social history, and 
present condition of any person charged with or convicted of any 
crime or offense, and whenever desirable and facilities exist therefor, 
they may also obtain a physical and mental examination of such 
person and report thereon to the court prior to disposition or sen- 
tence by the court. They may also during such investigation, except 
in cases of juveniles or adults who are being investigated for the 
judges of the courts having jurisdiction in children’s cases, obtain 
the fingerprints and photographs of all such defendants. 


3. Conditions of Probation. The court shall determine and 
may at any time modify the conditions of probation, and may, among 
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others, include any of the following: that the probationer shall avoid 
injurious, immoral, or vicious habits; shall avoid places or persons 
of disreputable or harmful character; shall report to the probation 
officer as directed by the court or probation officer; shall permit the 
probation officer to visit him at his place of abode or elsewhere; 
shall answer all reasonable inquiries on the part of the probation 
officer; shall work faithfully at suitable employment; shall not 
change his residence without the consent of the court or probation 
officer; shall pay a fine or the costs of the prosecution, or both, in 
one or several sums; shall make reparation or restitution to the 
aggrieved parties for the damage or loss caused by his offense; shall 
support his dependents. 


4. Termination or Extension of Probation; Arrest and Detention. 
Upon a report from the chief probation officer that the probationer 
has complied with the conditions of probation and that the best in- 
terest of the public and the probationer will be subserved thereby or 
for other good cause, the court may at any time discharge a person 
from probation, or may extend the probation period within the limits 
of the maximum period heretofore provided. At any time during the 
probation period the court may issue a warrant and cause the proba- 
tioner to be arrested, for violating any of the conditions of his or 
her probation, or any probation officer, police officer or other officer 
with power of arrest, upon request of the chief probation officer may 
arrest a probationer without a warrant, and a commitment by said 
probation officer setting forth that said probationer has, in his judg- 
ment, violated the conditions of his or her probation shall be 
sufficient warrant for the detention of such probationer in the county 
jail, house of detention or local prison, when designated in such 
commitment, until he can be brought before the court. Such pro- 
bation officer shall forthwith report such arrest or detention to the 
court and submit to the court a report showing in what manner the 
probationer has violated his probation. Thereupon the court after 
summary hearing may continue or it may revoke the probation and 
the suspension of sentence and may cause the sentence imposed to be 
executed or impose any sentence which might originally have been 
imposed. 


5. Probation Officers; Appointment; Qualifications. In any 
county, the judge or judges of the court of common pleas, or a 
majority of them, acting jointly, may appoint a chief probation 
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officer, and, on application of the chief probation officer, such men 
and women probation officers as may be necessary. All probation 
officers hereafter appointed who are to receive salaries shall be 
appointed in accordance with the rules and regulations of the Civil 
Service Commission. Chief probation officers and probation officers 
now in office shall continue to serve in their respective counties under 
the provisions of this act. Orders of appointments shall be in 
writing and filed in the office of the county clerk. 

The chief probation officer shall have general supervision of the 
probation work under the direction of the court. He may appoint 
such other employees as may be necessary to carry out the purposes 
of this act and make such necessary rules and regulations with 
respect to the management and conduct of the probation officers and 
other employees as may be authorized by said judge or judges, 
provided the amount expended for this purpose shall not exceed 
the annual budget. 


6. Compensation. The judge or judges authorized to appoint 
a chief probation officer or officers shall fix annual salaries to be 
paid such officers by order under the hand of said judge or judges 
and such order shall be filed in the office of the clerk of the court. 
The amounts so fixed shall be paid in equal semi-monthly payments 


in the same manner as the salaries of other officers of such county; 
and the necessary and reasonable expenses of salaried probation 
officers incurred in the performance of their duties shall be paid in 
like manner, after itemized statements of such expenses have been 
approved by the chief probation officer and one of said judges. On 
request of the chief probation officer, necessary traveling and main- 
tenance expenses in attending probation officers’ meetings and con- 
ferences of social work shall be included when previously authorized 
by said judge or judges authorized to appoint probation officers. 
The salaries of employees appointed by the chief probation officer 
shall be fixed by the board of chosen freeholders in accordance with 
the schedules of the Civil Service Commission, and paid in the same 
manner as the salaries of probation officers. 


7. Powers and Duties. Probation officers shall have the powers 
of constables in the execution of their duties. Each probation officer 
before entering on the duties of his office shall take an oath of office 
to be administered by one of the judges making the appointment. 
Each probation officer or employee who collects or has the custody 
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of money shall execute a bond in a penal sum to be fixed by said 
judges with sufficient sureties approved thereby, conditioned for the 
honest accounting of all money received by him as probation officer. 
The accounts of all probation officers shall be subject to audit at any 
time by the board of chosen freeholders. 

The duties of probation officers shall be among others: to make 
such investigations and reports under section two of this act as may 
be required by the judge or judges of any court having jurisdiction 
within the county for which said officer is appointed to serve; to 
receive under their supervision on request of the court having juris- 
diction, any person ordered to pay any sum for support in a decree 
of divorce or legal separation; to receive under supervision any 
person placed on probation by any court within the county for which 
said officer is appointed to serve; to collect from persons under their 
supervision such payments as may be ordered by the court so to be 
made, and disburse the money so received under direction of the 
court; to furnish each person under their supervision with a state- 
ment of the conditions of his probation and to instruct him regard- 
ing them; to keep detailed records of the work done, accurate and 
complete accounts of all money collected and disbursed and to give 
and obtain receipts therefor, and to make such reports to the courts 
as they may require. 


8. Absence; Disqualification; Pro Tempore. In case of the 
absence or disqualification of any probation officer for any cause, 
the judge or judges of the said court may appoint some other per- 
son as a probation officer pro tempore, who shall receive as compen- 
sation for each day’s service a sum determined by the court; 
provided, the compensation so paid for any excess over ninety days’ 
absence of any probation officer in any one year may be deducted 
from the salary of such probation officer. 


9. Transfers. Probation officers may at any time after approval 
by the court or chief probation officer transfer any probationer under 
their care and supervision to the jurisdiction of any other probation 
officer. Whenever such transfer is made the probation officer mak- 
ing the transfer shall send to the probation officer to whose care 
and supervision the probationer is being transferred, a copy of all 
the records of such officer as to the offense, criminal record, and 
social history of such probationer. Probation officers may accept 
under their care and supervision on transfer, any person placed on 
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probation in any other jurisdiction and shall from time to time 
report to the probation officer from whom the probationer was re- 
ceived under transfer as to the conduct and progress of such 
probationer. 

Probation officers shall have with respect to persons transferred 
to their supervision from any other jurisdiction all of the powers 
and be subject to all of the duties now imposed by law upon them 
in regard to probationers received on probation in their own 
jurisdiction. 

10. Constitutionality. If any section, subdivision, or clause of 
this act shall be held unconstitutional or invalid, such decision shall 
not effect the validity of the remaining portions of the act.* 





41Chapter 156, Laws of 1929. 
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Appendix III 


THE FEDERAL PROBATION LAW 


AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF A PROBATION SYSTEM IN 
THE UNITED STATES COURTS, EXCEPT IN THE DISTRICT OF COLUMBIA 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the courts 
of the United States having original jurisdiction of criminal actions, 
except in the District of Columbia, when it shall appear to the 
satisfaction of the court that the ends of justice and the best interests 
of the public, as well as the defendant, will be subserved thereby, 
shall have power, after conviction or after a plea of guilty or nolo 
contendere for any crime or offense not punishable by death or life 
imprisonment, to suspend the imposition or execution of sentence 
and to place the defendant upon probation for such period and upon 
such terms and conditions as they may deem best; or the court may 
impose a fine and may also place the defendant upon probation in 
the manner aforesaid. The court may revoke or modify any condi- 
tion of probation, or may change the period of probation: Provided, 
That the period of probation, together with any extension thereof, 
shall not exceed five years. 

While on probation the defendant may be required to pay in one 
or several sums a fine imposed at the time of being placed on proba- 
tion and may also be required to make restitution or reparation to 
the aggrieved party or parties for actual damages or loss caused by 
the offense for which conviction was had, and may also be required 
to provide for the support of any person or persons for whose 
support he is legally responsible. 


SEC. 2. That when directed by the court, the probation officer 
shall report to the court, with a statement of the conduct of the 
probationer while on probation. The court may thereupon discharge 
the probationer from further supervision and may terminate the 
proceedings against him, or may extend the probation, as shall 
seem advisable. 

At any time within the probation period the probation officer may 
arrest the probationer without a warrant, or the court may issue a 
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warrant for his arrest. Thereupon such probationer shall forthwith 
be taken before the court. At any time after the probation period, 
but within the maximum period for which the defendant might 
originally have been sentenced, the court may issue a warrant and 
cause the defendant to be arrested and brought before the court. 
Thereupon the court may revoke the probation or the suspension of 
sentence, and may impose any sentence which might originally have 


been imposed. 

SEC. 3. The judge or judges of any United States court or courts 
having original jurisdiction of criminal actions, except in the Dis- 
trict of Columbia, may appoint one or more suitable persons to serve 
as probation officers within the jurisdiction and under the direction 
of the judge or judges making such appointments or of their suc- 
cessors. All such probation officers shall serve without compensation 
except that in case it shall appear to any such judge or judges that 
the needs of the service require that there should be salaried proba- 
tion officers, such judge or judges may appoint such officers. The 
Attorney General shall fix the salaries to be paid probation officers 
and shall provide for the necessary expenses of probation officers, 
including clerical service, and expenses for traveling when approved 
by the court. Such judge or judges may in their discretion remove 
any probation officer serving in their respective courts. The ap- 
pointment of a probation officer shall be in writing and shall be 
entered on the records of the court or courts of the judge or judges 
making such appointment, and a copy of the order of appointment 
shall be delivered to the officer so appointed and a copy sent to the 
Attorney General. Whenever such judge or judges shall have 
appointed more than one probation officer he or they may designate 
one of such officers chief probation officer. Such chief probation 
officer shall direct the work of all probation officers serving in the 
court or courts of such judge or judges. 


SEc. 4. It shall be the duty of a probation officer to investigate any 
case referred to him for investigation by the court in which he is 
serving and to report thereon to the court. The probation officer shall 
furnish to each person released on probation under his supervision a 
written statement of the conditions of probation and shall instruct 
him regarding the same. Such officer shall keep informed concern- 
ing the conduct and condition of each person on probation under 
his supervision and shall report thereon to the court placing such 
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person on probation. Such officer shall use all suitable methods, not 
inconsistent with the conditions imposed by the court, to aid per- 
sons on probation and to bring about improvements in their conduct 
and condition. Each officer shall keep records of his work; shall 
keep accurate and complete accounts of all moneys collected from 
persons under his supervision; shall give receipts therefor, and 
shall make at least monthly returns thereof ; shall make such reports 
to the Attorney General as he may at any time require; and shall per- 
form such other duties as the court may direct. Such officer shall 
perform such duties with respect to persons on parole as the Attorney 
General shall request. A probation officer shall have the power of 
arrest that is now exercised by a deputy marshal. 


Sec. 4 (a). The Attorney General, or his authorized agent, shall 
investigate the work of the probation officers and make recommenda- 
tions concerning the same to the respective judges and shall have 
access to the records of all probation officers. He shall collect for 
publication statistical and other information concerning the work of 
the probation officers. He shall prescribe record forms and statistics 
to be kept by the probation officers and shall formulate general rules 
for the proper conduct of the probation work. He shall endeavor 
by all suitable means to promote the efficient administration of the 
probation system and the enforcement of the probation laws in all 
United States courts. He shall incorporate in his annual report a 


statement concerning the operation of the probation system in such 
courts.*? 


42Chap. 521, Act of March 4, 1925, Chap. 43, Statutes at Large 1260, 1261 
(Secs. 726 and 727, title 18, U. S. C.) as amended by Act of June 6, 1930 
(Public. No. 310, 71st Congress). 
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OR years it has been apparent that none of the existing courts 
had the necessary authority and trained personnel to deal with 
many forms of destructive social conduct. To provide for court 
procedure and to plan for the care, treatment, and reéducation of 
this group of older minors, the so-called ‘wayward minors” laws 
have been passed. The state of New York was the first to adopt 
such a law, placing its administration in the existing courts of 
criminal jurisdiction,—the magistrates or police courts. 

In 1927, the Michigan legislature passed a similar law but placed 
its administration in the juvenile courts. This law is an amend- 
ment to the juvenile court law, extending the jurisdiction under cer- 
tain conditions to include the age group between seventeen and 
twenty-one years. When this law was proposed many of those 
engaged in juvenile court work considered it unwise to bring per- 
sons over seventeen into the juvenile court, where they would 
necessarily come into contact with the younger children. To over- 
come this objection the law was amended to provide that: 

“No examination, trial or other proceedings in any case involv- 
ing a waywatd minor shall be conducted or heard at the same 
session of court as cases involving dependent, neglected or delin- 
quent children,—and wayward minors shall not be placed in the 
juvenile house of detention.” 

In Detroit we found it necessary to organize a separate depart- 
ment of the juvenile court, which is called the ‘Department for 
Wayward Minors.” Space was rented in an office building to house 
the department, which is located conveniently near the police 
headquarters and the county jail. 


DEFINING THE WAYWARD MINOR 


The Michigan law defines a ‘wayward minor” to be: 





“Any person between the ages of seventeen and twenty-one years 
who either is habitually addicted to the use of drugs or the intem- 
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perate use of intoxicating liquors or habitually associates with 
criminals, dissolute, or disorderly persons, or is found of his or 
her own free will and knowledge in a house of prostitution or 
assignation or ill-fame, or habitually associates with prostitutes, 
pimps, or procurors, or is wilfully disobedient to the reasonable 
and lawful commands of parent, guardian or other custodian and 
is in danger of becoming morally depraved, or when not disabled 


from lawful occupation or study habitually idles away his or her 
time.” 


Upon examination of this definition it will be found that the 
court does not have general jurisdiction of acts defined by law to 
be crimes or misdemeanors, but only limited jurisdiction under the 
six conditions specified in the law. The procedure and practice 
follow that of the juvenile court which, under the constitution 
and laws of Michigan, is a court of civil jurisdiction. 

While the law is uniform in its application throughout the state, 
so far as I have been able to learn, none of the counties except 
Wayne (in which Detroit is situated) has made use of its 
provisions. 

Proceedings are instituted by the filing of a petition, which may 
be filed by anyone having knowledge of the facts, or upon infor- 
mation or belief. After a complaint is filed no further proceedings 
may be had until an investigation is made by a probation officer 
and a report filed with the court. Appearance at the hearing is 
secured by the service of a summons upon the parent, guardian, 
or person with whom the minor may be living, requiring them to 
appear in court with such minor. The hearings are conducted as 
informally as the circumstances will permit. Ordinarily only the 
parents and the immediate members of the family are present. The 
court may exclude from the court room any person whose presence 
is deemed prejudicial, when such person does not have a recognized 
personal interest in the case. All hearings in girls’ cases are con- 
ducted by a woman probation officer, acting as referee. 

The investigation made by the probation officer includes a family 
history, school and employment record and a résumé taken from the 
records of the police department, courts, and other social agencies 
that have been responsible for the individual’s failure to make a 
proper adjustment to the accepted standards of the community. 
Our records show that a number of the cases have previously been 
known to the juvenile court, which discloses that the effort there 
to secure a satisfactory adjustment has failed. 
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In a very large number of the cases the parents have come to 
the court for assistance in an effort to correct misconduct and be- 
havior. In these cases we are assured of a high degree of codperation 
by the family. 

In most cases probation is found to be an adequate remedy. The 
period of probation is indefinite and wards are only dismissed when 
the probation officer reports a satisfactory adjustment and compliance 
with the conditions of probation. 

In boys’ cases, unfortunately, no suitable institution is provided 
for discipline and training. In some instances, however, a few 
days spent in custody have awakened the boys to their responsibili- 
ties, with the result that when released they have made very satis- 
factory records on probation. We are more fortunately situated in 
dealing with girls as there are a few private institutions which will 
accept them for care and training. These institutions are organized 
and equipped to provide the training that girls of this type require. 
It is hoped and expected that in the near future the state or county 
will provide an institution especially designed and equipped to 
provide for the training of those in this age group whom we are 
not able to handle by the usual probation methods. 


THE MENTALLY DEFICIENT 


Many of the minors coming before the court are mentally defi- 
cient or feeble-minded. These cases present serious problems for 
solution. The parents find it hard to understand that a boy or girl 
of. eighteen or nineteen years has the mental development of a child 
of six or seven years and cannot be expected to secure and hold 
employment in competition with others of their age. A few cases 
of this type can be adjusted on probation, but in most cases a 
period of institutional care and training should be provided. 

Michigan has failed to make adequate provisions for the care of 
the feeble-minded. At the present time there are over 1200 who 
have been committed and are awaiting admission to the school for 
the feeble-minded. Appropriations have been made and a building 
program is now being undertaken which should bring relief in the 
near future. But until such time as this relief is afforded the court 
must use probation as its principal remedy fully aware that in most 
cases only failure will result. This too frequently discredits the 
value of probation as a remedy in the public mind. 
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The psychopathic clinic, maintained by the city in connection 
with the Municipal Court, provides service in cases where mental 
problems are involved. The reports of examinations made are of 
great value in determining what disposition should be made, as are 
also their suggestions and recommendations in dealing with a child 
on probation. 

I will give you summaries of a few of the cases, which will 
suggest some of the methods used and results secured: 


CASE 1—MARY 


Mary —————, aged seventeen, native white, born on a farm 
in northern Michigan, had lived in Detroit with her widowed 
mother since her father’s death, when she was five years of age. 
She had lived for a time unsupervised and away from her family. 
She ran away to Chicago, where she was taken into custody, and 
returned to Detroit. Effort was made by the Girls’ Service Club to 
supervise the girl in employment. She refused to keep jobs found 
for her. Her mother complained that she would not work when 
at home; that her disposition was bad; that she wore her sisters’ 
clothes and would not replace, mend, or wash them; that Mary was 
beyond her control. Mary was placed in the House of the Good 
Shepherd, pending investigation and hearing, where she remained 
for one month. At the hearing she was placed on probation. 
After several minor failures she has now adjusted satisfactorily ; 
has accepted employment as a maid in a private family, where she 
is happy and contented and is making a good record under the 
supervision of her probation officer. 


CASE 2—JANE 


Jane —————, aged seventeen, born in Germany. She has lived 
in the United States less than two years. Her father is employed 
as an auto mechanic. Her parents were not married until two 
years after the child’s birth. The mother is extremely nervous 
and emotional. Case was referred to the Wayward Minor Depart- 
ment at conclusion of a pandering case in which the girl was a 
witness. Girl prostituted for a time, giving her earnings to a man 
with whom she lived. This man was sentenced to prison for from 
three to ten years. While living with this man she drank and 
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smoked drugged cigarettes. At the hearing the girl was committed 
to the House of the Good Shepherd where she remained for thirteen 
months, making an excellent record. She was released and returned 
to her family on trial. She entered school and completed a business 
course, and is now employed by a reputable business concern, re- 
ceiving $22.50 per week. Aside from occasional disagreements 
with a neurotic mother, she has made an excellent adjustment. 
Plans to marry a young man she knew in Germany upon his arrival 
from that country. 


CASE 3—IRENE 


Irene —-———, aged eighteen years, born in Quebec, Canada, 
has lived in Detroit for four years. Her father is Irish and the 
mother of French descent. The financial circumstances of the 
family are good. The father in the past has been addicted to drink 
and has been guilty of much infidelity, though he provided well 
for the family. Three other children are given excellent conduct 
reports. The girl left home in December, 1928, because her father 
objected to her going with John —————. Stated that while she 
kept company with John she did not live with him until February, 
1929. She knew that the man was married and had five children, 
and that her conduct was considered immoral, but her conscience 
did not bother her. When asked if she thought it would be right 
if her husband left her with five children, she replied, “Yes, if 
I cannot hold my man it will be quite all right.” In March, 1929, 
the girl was placed on probation. She was permitted to go for a 
time to live with relatives in Canada, where she remained for 
three months. She then returned to her parents. With suggestions 
and encouragement from the probation officer, Irene has made an 
excellent record. She informed the probation officer recently that 
she plans to marry soon. She has approval of both her parents 
and the probation officer in this plan. 


CASE 4—SARAH 


Sarah —_———, aged seventeen, born in Detroit, of Polish par- 
ents, attained the eleventh grade in high school. Her father is a 
university graduate and holds a responsible position with a large 
manufacturing concern. The complaint was filed by the father. 


[195] 





The girl was keeping company with a married man and admitted 
immoral conduct on several occasions. Father stated that the girl 
had been hard to manage, which was in part due to her physical 
condition. Sarah was placed in the House of the Good Shepherd, 
where she remained for one month, pending the hearing. She has 
now returned to her home and frankly acknowledges her mistakes, 
and assures the probation officer that they will not be repeated. 
Her record on probation so far has been excellent. 


CASE 5— JOSEPHINE 


Josephine —-———, aged nineteen, was born in northern Michi- 
gan and has lived in Detroit one year. Her father is German and 
her mother French. The father was an industrious farmer and at 
the time of his death in 1915, was worth over $10,000. This was 
dissipated before the family moved to Detroit. The mother operates 
a rooming house. Josephine and her sister attended public dance 
halls and made many chance acquaintances. Josephine went with 
Frank ————— to road houses and became intoxicated, later both 
went to a hotel where they registered as man and wife. The girl 
became pregnant. Frank later paid girl’s guardian $500 in settle- 
ment for confinement and child’s support. She was placed on pro- 
bation and continued for more than one year. She was dismissed 
from probation when she attained her twenty-first birthday. No 
improvement in case. She frequently remained away from home 
for days, leaving her baby’s care to her mother. Although she had 
much ability, she never kept a position long. The case record shows 
much work and planning, all to no avail. Only occasionally did 
the girl show any response by an effort to help herself. She is 
selfish, self-centered, with no thought but for the pleasure of the 
moment. We conclude that the cause of this girl’s trouble was due 
to an inadequate mother; the moving from a rural community to 
the city without proper supervision, and friendships formed at dance 
halls and other places of recreation. 


CASE 6—HARRY 


Harry erential aged nineteen. Parents Jewish, born in Russia. 
He attained the tenth grade in public school, leaving at seventeen. 
He never worked, except at odd jobs and selling papers. He admits 
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that he loafed more than he worked and had been delivering 
“booze” for which he received from $2 to $5 per day; that he 
frequently stayed out all night and had never contributed any- 
thing to the family; that he had been disobedient and unruly 
at home. Complaint was filed by the father. The boy was then 
in custody, on a charge of carrying concealed weapons. He was 
held, pending investigation and hearing. Complaint for carry- 
ing concealed weapons was dismissed and the boy placed on proba- 
tion. After more than six months the boy has made an excellent 
record. He has been keeping regular hours at home; has worked 
when he could secure employment, and paid his board. The proba- 
tion officer feels that the boy’s present record will continue. 


CASE 7—WILLIAM 


William —————,, aged seventeen, American born, of parents 
born in Poland, father a steady worker, employed in auto plant. 
His mother has been dead for seven years. There are eight children 
—two boys, twenty-one and nineteen who are away from home; 
two girls, fifteen and eleven, in the House of the Good Shepherd as 
delinquents, and three younger children in boarding homes. The 
complaint was filed by the father. Boy spends most of his time 
hanging around pool rooms, stays out very late, and refuses to work. 
William was placed on probation and for a time showed much 
improvement. He was not able to secure steady employment; be- 
came discouraged and left the city. His present whereabouts are 
unknown. Probation officer has just learned that the father has 
been discharged for stealing tools from his employers. The reasons 
for this boy’s conduct are too apparent to require explanation. 


CASE 8—JIM 


Jim —————,, aged seventeen, American born, of parents born 
in Greece. Barber by trade but unemployed. He went to Califor- 
nia for his health at age of thirteen and stayed nearly two years. 
Upon his return he became disobedient, kept late hours, was intoxi- 
cated frequently, used bad language before younger children, and 
refused to get up in the morning. Parents are refined and anxious 
for their children to do well. Jim was placed on probation in May, 
1928. In general his record is good. He is now employed at the 
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Ford Motor Company and contributing to the support of the family. 
During the period of supervision, the probation officer has inter- 
viewed the boy more than seventy times. Late in May the mother 
reported that the boy was paying her $15 per week and has taken 
up golf. Perhaps, we may agree there is some virtue in golf. 


CASE 9—DAVID 


David —-———, aged seventeen, born in Detroit, American born 
parents. The mother deserted. The father secured a divorce and 
remarried when the boy was six years of age. The father claimed 
to be an auto painter although the police stated that he was running 
a blind pig. Complaint was filed by the stepmother, who stated 
that the boy frequently came home intoxicated; kept late hours, 
often staying out all night; used vile and profane language. On 
one occasion he had broken a number of phonograph records be- 
cause she refused to let him play them. The father and stepmother 
have separated several times,—a divorce is pending, although they 
are living together at present. In November, 1928, David was 
placed on probation and directed to live with his paternal grand- 
mother; keep regular hours; stop drinking; pay board to his 
grandmother, and account to his probation officer for his pay. He 
was to have $2 per week for car fare and cigarettes. Employment 
was secured for the boy in the Ford Trade School. He has now 
completed the course in the trade school and will be transferred to 
a regular position in the factory, where he will receive $6 per day. 
During the first six months of his probation it seemed that he would 
not succeed. He was discharged several times because of absence 
from work and classes, but each time the officer succeeded in having 
him reinstated. During the past year his record has been so satis- 
factory that he has now been discharged from probation. 


POLICE DEPARTMENT COOPERATION 


Arrangements have been made with the Police Department to 
refer to the Probation Department the cases of all boys arrested 
between the ages of seventeen and twenty-one years who are not 
residents of Detroit for investigation and disposition. From Decem- 
ber 1, 1927, to March 1, 1930, the Probation Department disposed 
of more than 500 cases. In each case, letters are sent to the relatives 
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and to the authorities in the community from which the boys come. 
In a number of cases it was found that the boys had eloped to avoid 
arrest and prosecution. The authorities sent for and returned these 
boys to their homes for trial and disposition by the courts. In 
practically every other case the boys were returned to their homes 
at the expense of their parents or relatives. By this method boys 
who were without means of support or employment and likely to get 
into serious conflict with the law and authority were removed from 
the streets and public places and returned to their homes. It is not 
unusual for boys of this age group to be attracted to the larger cities, 
with the idea that employment at high wages is to be had. A ma- 
jority find that this is not true and for want of employment and 
means of support spend their time in public pool rooms and unde- 
sirable places, and as a result are led into serious trouble. We are 
convinced that returning boys td their homes is a very valuable form 
of service and that it is productive of much good to the boys, as 
well as the community at large. The police department executives 
are in sympathy with this plan and codperate in carrying it into 
effect. 

Our experience in Detroit since the Wayward Minor Department 
was established in December, 1927, has convinced us that there is a’ 
very definite need fot this form of service. A court or department 
properly organized, with a trained personnel large enough to super- 
vise the court’s wards who are on probation and to give the maxi- 
mum service that each case requires, will, I am sure, make a large 
contribution to the social welfare of the community and—in the 
end, result in a reduction of bad social behavior,—if not in the 
reduction of crime and misdemeanors which bring so many before 
our criminal courts. 
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The Wayward Minor 


PATRICK J. SHELLY 
Chief Probation Officer, City Magistrates’ Court, New York City 








ANY changes have taken place in the growth and develop- 
ment of the probation system since John Augustus, a pioneer 
in the field, took cases from a Boston court eighty years ago. 
If he were alive, today, he would probably say that human nature, 
after all, had not changed much but he would have to admit that 
new problems presenting many complexities in the field of delin- 
quency have presented themselves for solution in the intervening 
years. He would also have to admit that in applying the principles 
of probation to these problems, new standards had to be invoked, 
better qualifications for entrance into the probation field had to be 
adopted and more remunerative salaries had to be paid for work 
which today demands special training and a thorough knowledge 
of the many agencies interested in human betterment. 

It has been stated at many conferences that there are certain 
fundamental safeguards which should surround and protect the 
continued growth and constructive usefulness of probation as an 
adjunct to criminal procedure. It is worth repeating that some of 
these essentials are sympathetic and socially minded judges; proba- 
tion officers well equipped as to ability, character, and training; 
salaries in proportion to the nature of the work; suitable material 
for probationary supervision, and a sufficient staff including clerical 
help to render constructive service to the court and to the clients 
with whom it deals. 

My experience, based on daily contact with the youthful minor 
offender, is that probation intelligently and honestly administered 
is the most reasonable, human, helpful, and ecomonic method of 
attempting to save the wayward youth from himself. 

We all agree that the percentage of youthful criminals in our 
penal institutions is alarming, and that serious and spectacular 
crimes are of too frequent occurrence between the ages of 16 and 
21 years. The most unfortunate thing in connection with this prob- 
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lem is that a very considerable number of wayward minors are not 
reached by any constructive agency until it is probably too late. 

In answer to the question: “Where do youthful criminals come 
from?” the American magazine had this to say not long ago: 


“Where these criminals come from may be discovered, in part, 
by anyone who takes an afternoon stroll along New York’s crowd- 
ed streets. Groups of boys approaching their twenties can be 
found in pool rooms, dubious looking “smoke shops,” and this 
not only in the summer months but at any time during the year. 
Frequently, they are in the company of young girls on whose 
painted faces the hard lines of sophistication are already set. The 
city street is no school for virtue. Warden Fogarty of Cook 
County Jail, Chicago, from much experience said: ‘Hosts of fathers 
and mothers have quit their jobs and the consequence is that their 
offspring are going straight to the devil.’” 


Former Magistrate W. Bruce Cobb pointed out in the same maga- 
zine in June, 1929, that laws and more laws, even Baumes laws, will 
not do our work for us. “Surveys and studies,” he said, “show only 
too clearly that the courts convict but few of the criminals that 
infest society. What every community wishes to do is to protect 
itself against persons who commit crime or are likely to commit 
crime by: (1) curing the crime tendencies of those who have com- 
mitted crime; (2) segregating permanently those criminals who 
cannot be cured; (3) preventing persons from becoming criminals. 

“Necessary as the first two are, the last is the most helpful and 
enduring. Briefly, then, while not releasing proper stress from 
curative and punitive measures, we must place increased emphasis 
on measures which are preventive. It is both easier, and for the 
community cheaper, to keep boys and girls in the right path than to 
bring them back once they have strayed from it.” 


APPLYING PREVENTION 


It has been frequently said when stressing the possibilities of 
probation for those between the ages of 16 and 21 who have not 
yet committed a serious offense, that preventive measures should 
have been adopted earlier in their training and guidance. This is 
true; but we are dealing with things as we find them, and the so- 
called wayward minor is very much with us today and challenges 
our attention as probation officers. 

The increase in the staff of visiting teachers; the more general 


{ 201 } 





use of vocational guidance clinics; more frequent physical and men- 
tal examinations; the codperation of police departments in the 
matter of crime prevention; the forward looking attitude of educa- 
itonal authorities and an awakened interest in many other agencies 
will, without doubt, have a beneficial effect in lessening the number 
of criminals in their adolescent years. So long as human nature is 
as it is, the power of the law must be invoked in a large number 
of cases. Since no one interested in the problem considers it wise 
either from a moral or economic standpoint to commit first offenders 
to prison, it seems to me that probation is the agency which should 
be used to keep these youthful offenders employed and living under 
wholesome conditions. 

It is unfortunate that there is abroad today among a large per- 
centage of those who have not yet reached their maturity, a dis- 
respect for parents and for lawful authority, an apparent repugnance 
for legitimate employment, a manifest want of a sense of respon- 
sibility, a lamentable lack of religious training and the practice of 
religion, an abnormal craving for the material as opposed to the 
spiritual and cultural, and a false notion of liberty which too many 
young people interpret as a license to interfere with the rights of 
others. 


THE WAYWARD MINOR ACT 


Who are these wayward minors? What can probation actually 
do for them? What are we trying to do for them in the lower 
courts of New York city? The best definition of the wayward 
minor is found in the Wayward Minor Act which was passed by 
the New York State Legislature and became a law on April 8, 1925. 
It states: 

“Any person between the ages of sixteen and twenty-one who 
either,—(1) is habitually addicted to the use of drugs or the 
intemperate use of intoxicating liquors, or (2) habitually associates 
with dissolute persons, or (3) is found of his or her own free will 
and knowledge in a house of prostitution or assignation of ill-fame, 
or (4) habitually associates with thieves, prostitutes, pimps or 
procurers or disorderly persons, or (5) is wilfully disobedient to 
the reasonable and lawful commands of parents, guardian, or other 
custodian and is in danger of becoming morally depraved may be 
deemed a wayward minor.” 
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This is a most salutory and constructive piece of legislation. I 
would call your particular attention to the last clause mentioned 
above, namely, that “any person between the ages of sixteen and 
twenty-one who is wilfully disobedient to the reasonable and lawful 
commands of parent, guardian, or other custodian and is in danger 
of becoming morally depraved may be deemed a wayward minor.” 


SOME TRUE STORIES 


Let us take for example a few actual cases which have come to 
our attention recently: 

John, seventeen years old, was brought to court by his mother, 
a widow, who stated that he was beyond her control; that he did 
not get up in the morning to look for work; that he associated 
with other idle boys of his own age; that he was generally disobe- 
dient to her lawful commands. An investigation was made prior 
to disposition by the court. The boy, an undergrown, anzmic 
looking youth, was, in addition, handicapped by the loss of an eye. 
He had previous contact with the children’s court and did not have 
a satisfactory school record. He lost his father while quite young 
and never seemed to be treated sympathetically or sensibly by his 
mother. The probation officer discovered that his mother was anx- 
ious to marry again, and was insistent on having the boy committed 
to a reformatory. There was nothing vicious in his make-up, and 
at the suggestion of the probation officer he was placed on proba- 
tion. Complaints began to come in immediately from the mother 
that he was still disobedient and refused to work. It was evident 
that the boy needed to be built up physically. Fortunately we were 
able to send him, on May 17th, to a splendid camp in Pennsylvania 
where he will be in the open air and well taken care of until October 
first. To this, his mother readily consented. She seemed delighted 
that he was out of the way, at least for the time being. We have 
supplied the boy with self-addressed envelopes and stationery so 
that he can report at regular intervals while in camp. The director 
of the camp personally took charge of the boy, and as he is a 
staunch friend of the Probation Bureau, we have no doubt that the 
boy will return to the city much improved mentally and physically. 
We shall then be in a position to place him in some suitable 
employment. 

Another case is that of a boy of 16 years and 10 months who was 
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giving considerable trouble to his parents. He was frequenting 
certain places of amusement and becoming acquainted with young 
men who were leading him astray. He was placed on probation 
after investigation. Shortly afterwards he left his home and was 
lost for over a month, It would be neglect of duty and detrimental 
to the best interests of the probation system to permit this boy to 
wander around aimlessly and in a potentially dangerous environ- 
ment. As is our custom under such circumstances, a warrant was 
issued for his arrest and the codperation of his parents solicited. 
He was brought to my office accompanied by his father. He had 
returned to his home a few days previously. At the request of his 
father, he was not detained but was instructed to report to his 
probation officer on the following day when he would be referred 
to the Juvenile Department of the State Employment Bureau for a 
position. He will be arraigned at the next session of our probation 
court when all the facts relative to his violation of the conditions of 
probation will be presented to the presiding judge in typewritten 
form. 

The case of another boy who has just passed his 16th birthday 
has been referred to our department by the school authorities. As a 
result a summons was issued and the complaint entered against the 
boy as a wayward minor, for refusing to obey the lawful commands 
of his mother. He was paroled pending investigation. He ‘was 
placed on probation. The boy was of the dull-normal class and 
did not appear to be in good physical condition. A physical exami- 
nation, which was made a condition of probation, showed evidence 
of incipient tuberculosis. He is now receiving treatment and pro- 
gressing favorably. The vocational adviser of the continuation 
school will very willingly codperate in trying to place him in a 
position suitable to his physical and mental status. 

It would be foolhardy for me to tell you that even under strict 
and well-regulated supervision, all wayward minors under our juifis- 
diction make good. Not many, however, deliberately violate the 
letter and the spirit of the conditions of their probation. It would 
be negligence on our part not to take definite action in cases of 
serious violation of probation. It is much better that those who are 
manifestly not amenable to the advice and guidance of the probation 
officer become wards of the state in a suitable institution. If, serious 
violations of probation are permitted to pass unnoticed, especially 
in the case of the wayward minor, he wili in all probability find 
himself in one of the higher courts charged with a serious crime. 
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The above cited cases are only a few of the hundred odd problems 
presented by wayward minors whom we have under. supervision at 
the present time. The significance of the Wayward Minor Act 
can be best understood by looking back a few years prior to its 
passage by the legislature. These boys were frequently brought to 
court, but because they had committed no crime, there was no spe- 
cific law under which they could be held for investigation and 
subsequent probationary treatment. 

Here they are,—a most interesting, and for the most part, by no 
means a vicious lot. They have left elementary school in the 
seventh or eighth grades. Some did not care for further book 
learning, others had reached the end of their mental possibilities, 
others were in some way physically handicapped, many came from 
homes in which strict and well-directed supervision was an unknown 
quantity. Others came from homes in which parents have in their 
way measured up to their parental responsibilities. They are away 
from the restraint and discipline of their school days, unprepared 
for life’s struggle, not vocationally trained, unemployed for the 
most part, emotionally unstable, probably as many of us were in 
our adolescent years. I must confess I like them for what they are, 
—boys. 

They are like ships after leaving dry dock, when the stays which 
held them fast are taken away. They go out on the great ocean of 
life, storms arise and unless their foundations have been well laid 
and a masterful sympathetic hand is at the helm, they will be put to 
a severe test. More and more, as the years go by and as our mod- 
ern city life grows more complex, the wayward minor presents a 
most fertile field for real constructive probationary supervision. 


TABLE OF 140 CASES 


Here is a table of 140 wayward minor cases which may be 
interesting at this time: 


District CouURTS—MANHATTAN 


Study of 140 Cases—Ages 16 to 21 


Nativity of Parents Employed Unemployed 
0,3. Italy Ireland Russia Others 
40 27 21 15 37 68 72 








Home Conditions Education 
Poor Fair Good Elem. H. S. College 
36 70 34 122 18 — 

















Mental Condition Physical Condition 
Normal Deficient Normal Deficient 
Normal — 79 
Dull-Normal 152 133 


131 


Prev. Court Contacts Results of Probation 
56 Impr. Not Impr. Committed Died Absconded 
87 34 4 1 14 


PROBATION AND THE YOUTHFUL OFFENDER 


What can probation do for these youthful offenders? It can try 
to understand them as individuals, so far as is humanly possible. 
This is fundamental if we hope to save them from a possible life of 
crime and lead them by sympathetic, yet firm treatment, along the 
road to useful citizenship. 

A thorough preliminary investigation is the basis for understand- 
ing. This should include—and it is worth repeating—previous 
court and institutional contacts, early history and education, em- 
ployment, emotions, likes and dislikes, physical and mental status, 
religious affiliation and training, and a summary for the court which 
should contain mitigating or aggravating circumstances. We are 
told that it is difficult to place an old head on young shoulders; 
that “train up a child in the way he should go; and when he is 
old, he will not depart from it’; that “an ounce of prevention is 
worth a pound of cure”; that “‘a stitch in time saves nine,” and that 
“as the twig is bent the tree’s inclined.” 

For effective supervision the home, financial status of the family, 
industrial record, physical and mental care, codperation with the 
many public and private agencies in most large communities which 
are vitally interested in this great problem should ever occupy a 
foremost place in the mind of the supervising officer. 

What type of man should be entrusted with the care of these 
precious charges? Evidently men with a good educational back- 
ground and training in social service; men with a practical knowl- 
edge of the social resources of the community; with vocational 
aptitude for the work at hand, and above all, men of sterling, up- 
right character whose every word and act should inspire the proba- 
tioner with confidence, and whose every contact with these young 
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people should stimulate them along the path of right living. These 
latter qualifications are essential in our probation staffs if we wish 
to hold the continued confidence of an interested public. 


THE MAGISTRATES’ COURTS 


What are we trying to do for these youthful offenders in the 
Magistrates’ Courts of New York city? Realizing the vital connec- 
tion between the young fellow who, by the way, is not a type but 
an individual with certain traits of character peculiar to himself, 
and the crime problem generally, I have assigned two efficient, in- 
terested probation officers to the task of supervising approximately 
100 such cases in our jurisdiction. These officers have already made 
personal contacts with mental clinics, continuation schools, welfare 
agencies, and employment departments and are doing a case work 
job which I have every reason to believe will prove the value of 
probation treatment in this important field of delinquency. 

I am convinced of the absolute necessity of well-managed houses 
of detention rather than city prisons in which these boys may be 
held pending thorough investigation. It is my opinion, also, that 
a special court and a longer period for investigation which would 
permit of physical, psychological, and psychiatric examinations are 
also essential. A summons should be issued in the first instance 
in these cases. A warrant is necessary only in certain circumstances. 

There is an awakened interest in probation as a vital part of 
crime prevention and treatment in many parts of this country and 
abroad. Its continued growth and success depends on those of 
us who are entrusted with its administration and on the loyalty of 
the men and women working with us. We might properly take 
stock of our stewardship. We have serious responsibilities as pro- 
bation officers to the public, to the court, to our fellow workers, and 
to those placed in our care. We stand in what has always seemed 
to me a sacred relationship to those who have fallen from grace. 
The system which we represent is sound from a scientific, economic, 
and moral standpoint, and we can look with hope and confidence to 
the future for an impartial appraisal of our work by a public- 
spirited and fair-minded citizenry if we are conscientious in per- 
forming the duties imposed upon us from day to day. We shall 
stand or fall not by what we know, though we should be well 
equipped for our task, but by what we do and how we do it. 
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DISCUSSION 


HERBERT C. PARSONS (Massachusetts’ Commissioner of Probation): 
I should like to know the process by which the wayward minor cases 
ordinarily come to the attention of the court. 


PATRICK J. SHELLY (Chief Probation Officer, Magistrates’ Court, 
New York city): The mother sometimes takes the boy or girl to the court. 
We have many girls coming through the new Prevention Bureau of the 
Police Department. Under the Wayward Minor Act any legitimate organiza- 
tion, such as the Child Welfare Society, the Catholic Charities’ Organization, 
the Association for Improving Conditions of the Poor, can make a complaint 
when a wayward boy or girl is found in any family. Ordinarily the mother 
is the one who should make the complaint. The law, however, is not 
invoked as much as it might be. Parents do not bring as many boys to the 
court as they should because they don’t understand the law. This is also true 
of a great many agencies. They picture the prison and they picture the 
lock-up and jail and so the act does not operate as it should. 


MR. PARSONS: Does Mr. Shelly feel he is getting the most important 
cases by this rather casual selection? 


MR. SHELLY: I had a little investigation made in two boroughs of the 
Greater City of New York, Manhattan, and the Bronx. I found that in 
the district courts of these boroughs over 6,000 males were arraigned be- 
tween the ages of 16 and 21 in a given year, and in that year we had only 
140 on probation. What became of them, is a matter outside our province. 
I know that we could get many more wayward minors. They are at large, 


and are in need of supervision. I don’t know of any instrumentality as 
useful as probation if the act was properly carried out. 


MR. PARSONS: I think New York is in the vanguard in its progress 
with the wayward minor. I hope note will be made of what it is 
contributing. It seems to me that the great need is for some form of public- 
ity which will make it possible for such valuable work to reach a great 
many more cases. The thing about it that is unfortunate, it would seem 
to me, is that it is casual and accidental rather than inclusive. 





The Growth of Probation 


THE HONORABLE EDWIN L. GARVIN 


Attorney; Member of the Board of Directors, National Probation Association 


I HAVE been accorded the pleasure and the very great privilege 
of presiding at this final session of the conference devoted 
exclusively to probation work. 

Undoubtedly some of you have been connected with probation 
for so many years that it is difficult for you to recall when probation 
first came to your attention as a scientific method for preventing 
crime. I have no such difficulty nor have I any difficulty in recalling 
how the value of probation was first driven home to me as an 
effective method, when properly directed, of deaiing with youthful 
delinquents. 

I had the experience very shortly after I was appointed by the 
Mayor of New York city as a justice of the Court of Special Ses- 
sions of visiting Sing Sing Prison. At that time there was in 
operation what is known as the Mutual Welfare League, an organi- 
zation composed of inmates of the prison. The League was or- 
ganized for the purpose of letting the prisoners conduct a govern- 
ment of their own which would approximate so far as possible, 
social conditions in the community in which they lived when at 
liberty. The League elected delegates to a governing body. It had 
its own police force which arrested inmates who violated the prison 
rules or who infringed on the regulations of the League. It had a 
court composed of prisoner judges. 

On the afternoon in question, after I had finished a very interest- 
ing day in visiting the different activities of the prison, the warden 
asked me if I would sit as a spectator, not at a session of this Prison- 
ers’ Court to which I have referred, but at the session of the War- 
den’s Court, for the warden conducted a court of appeals of his own 
in order that he might control the discipline of the prisoners. I 
accepted with great pleasure. 

I heard the presentation of the arguments on the appeals taken 
to the Warden’s Court from the judgments of the Prisoners’ Court. 
Finally there came, what to me was the most interesting case. It 
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was that of a colored man who had committed, what I found was 
a very serious offense in Sing Sing Prison, much more serious in 
Sing Sing than out of Sing Sing. He had been convicted by his 
brother prisoners, the day before, in the Prisoners’ Court, of the 
offense of shooting crap, and. he had been punished very severely 
by the prisoner judges. When he came to present his appeal, he 
arose and the argument that he offered to the warden was convinc- 
ing to a degree, for he pointed out mistake after mistake, error after 
error, that had been committed by the court in a manner which 
would have been impossible for one who had not had for years an 
intimate knowledge of the proceedings of criminal courts from the 
position of more than a spectator. 

I confess that I waited with interest to see what the representative 
of the Prisoners’ Court would say. When the representative arose 
he said, “Well, warden, I suppose there is a good deal of truth 
in what this fellow says, but you know, warden, we try cases differ- 
ently in our court than Judge Garvin does in his court down in 
New York city. Of course Judge Garvin has to try his cases accord- 
ing to rules of law and rules of evidence but, warden, in our court 
we try to use a little common sense.” 

He hadn’t, of course, the slightest idea of being offensive or 
insulting. But I could not forget his words and as I rode down on 
the train preparing to take up my duties the next day in the court 
to which I had been so recently appointed, I said to myself that 
there must be some way by which I could apply to my work what 
this colored man said. As I considered the different activities 
in the court, which is the largest criminal court in the world, dis- 
posing of more cases each year than any other trial tribunal, and 
as I thought of the many human rather than legal cases with which 
the court has to deal, I said to myself, “There is our probation 
department,—I knew nothing about probation when the Mayor 
appointed me judge of the court. Perhaps it follows the colored 
man’s description and perhaps I had better use a little common sense 
and see whether a reasonable application of what these probation 
officers have been telling me will not increase the efficiency with 
which we do our work as judges and will not result in our helping 
to protect society by a proper and effective administration of the 
criminal law.” 

If the experience of every judge entrusted with the power to 
enforce the probation system has been as satisfactory as mine was 
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in that court and in the court in which I later served, it has been a 
very happy experience and one for which he may be grateful. I 
found that by a sensible, rational, firm administration of true pro- 
bationary methods, many a young boy or girl is prevented from 
continuing a life of crime and with adults the success is equally 
gratifying. 

After a few years, when I was appointed to the federal court, I 
found what to me was a perfectly shocking condition existing there 
with respect to this subject. A few years before, the Supreme Court 
of the United States had decided the so-called Killits’ case which 
held that federal judges did not have any inherent power to suspend 
sentence; that this power, which as a judge of an inferior state 
court I had possessed, was denied me when I was given the mighty 
power which has been entrusted to judges of the United States 
courts under the Constitution and the laws which Congress has 
passed from time to time. It gave me a very disquieting feeling, for 
we were in the midst of war at the time. Day after day there were 
boys brought before the court for sentence who might very easily 
have been sent to the Federal Penitentiary at Atlanta for a period 
of five years for committing what we would ordinarily describe as 
a petty larceny, which if committed across the street from the navy 
yard or the navy base or army base where it took place, would have 
resulted in those boys being taken to the station house and later to 
the Court of Special Sessions. There if the investigation revealed 
a decent home and that the act was in all probability a slip which 
would not occur again, the case would have been disposed of, not 
by two, three, or five years in prison with probable ruination for 
life, but by the probation system for which this Association has 
done so much since it came into existence. 

It was not unnatural that when I learned of the National Proba- 
tion Association which is holding its twenty-fourth annual confer- 
ence today and found that Mr. Chute was interesting himself in 
the problem of securing from Congress for federal judges the power 
to suspend sentence and to place on probation, I threw myself into 
that work with all the earnestness I could command. 

It was not an easy task. Mr. Chute and others will remember 
the trips we were obliged to take to Washington and the experiences 
that we had before the Judiciary Committee when they asked us why 
we thought this system of probation could be advisably extended 
to the federal courts. Mr. Volstead, who was then Chairman of 
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the Judiciary Committee of the House, said he didn’t think he could 
give any consideration to a Federal Probation Law until he had the 
Volstead Law working satisfactorily. Imagine how long you would 
have had to wait for a Federal Probation Law if you had waited 
for the Volstead Act to function satisfactorily. We went back and 
forth, and finally Congress came to the point and said, “Yes, this 
is a reasonable proposition.” With Judge Graham, an experienced 
lawyer, at the head of the House Judiciary Committee, we finally 
secured a real champion and the result was that the probation statute 
was enacted. Now thanks to the work of Mr. Chute and the friends 
of our Association, we are about to have an appropriation, not ade- 
quate, but more adequate than in the past, to make the federal 
statute workable. 

Only nine years ago the National Probation Association consisted 
of Mr. Chute and his secretary, and our budget was, of course, 
very small indeed, compared to the sum which at present is available 
for our work. The annual budget of the National Probation Asso- 
ciation now runs more than $100,000. The Association has ade- 
quate quarters, at 370 Seventh Avenue, New York city, and a large 
staff of men and women, some of whom you know personally. I 
think it will gratify you when I tell you that their attitude toward 
their work,—the work of probation, is just as loyal and just as 
intense as that which you, yourself manifest. I can pay them no 
higher compliment. With these mighty forces in the field and in 
the central organization, it is no wonder that those of us who are 
not privileged to have the active part in the administration of the 
work have come to feel that the Association is coming to be more 
and more of a mighty power throughout our forty-eight states. I 
sometimes think we fail to realize the extent to which we are 
influencing the people of our country. 

Probation is advancing, sometimes slowly, sometimes more swift- 
ly. Because it is advancing in state and in federal fields, the object 
for which this conference is being held is bound to be attained. 

Last night I had the privilege of listening to a brilliant address 
by Will Durant. His subject was “Is Progess Real?”’ As he painted 
a picture of the last three or four thousand years, such as only he, 
and the few who have his command of words can paint, the au- 
dience could not help but be depressed. Then, he went over to the 
other side of the hill and let us look with him upon those mighty 
forces for good which have been working as the centuries have gone 
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by—and are at work at present—to make the world better. He 
dwelt with great eloquence on the constant efforts that are being 
made by thousands and thousands of people all over the world, 
either in such ways as are represented by this gathering tonight or 
by other methods, to help their fellowmen. At the conclusion of 
his address we had no doubt what his answer to the question would 


be. 








The Judge and the Probation Officer 


THE HONORABLE JAMES HOGE RICKS 
Judge, Juvenile and Domestic Relations Court, Richmond, Virginia 


N a socialized court, such as the juvenile and domestic relations 

court, the judge cannot render a judgment and wash his hands 
of the matter. Justly or unjustly the public demands results. It is 
through the success or failure of the probation officers, that results 
good or bad are effected. The wisest decision may not always pro- 
duce the desired effect. The judge, therefore, accepts a further 
responsibility; namely, to see that all means are used to assure its 
accomplishment. 

How can the judge, placed in an executive réle, make the work of 
the probation officer, upon which success depends, more effective,— 
by forming a trinity of purpose and responsibility: the judge with 
the probationer, the judge with the probation officer, the probation 
officer with the probationer. 

This discussion is primarily concerned with the division of the 
trinity between the judge and his probation officer. To make this 
clear, let us carry one step farther the oft repeated metaphor, that 
delinquency or domestic trouble is “illness.” 

The judge is the doctor, who studying the evidence as presented 
in court and the social investigation as presented by the probation 
officer, analyzes the symptoms of the disease, seeks to discover the 
causes and prescribes a remedy therefore, according to his best judg- 
ment. Simply to prescribe “probation” would be as foolish as for 
a doctor to prescribe “medicine” without saying what kind, how 
much or how often. In deciding to put a certain delinquent on pro- 
bation the judge has let pass through his mind a moving picture of 
the individual reconstructed in the future. 

The probation officer plays the réle of the trained nurse who must 
carry out the treatment as prescribed, watch the reaction, keep his 
finger on the patient’s pulse, and report the progress back to the 
doctor. It is important that the judge should give his officer his 
vision of the case, and that the purpose the judge has in mind shall 
become the purpose of the probation officer, and that the course of 
treatment shall be efficiently carried out. 
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Many years ago Flexner and Baldwin in their book “Juvenile 
Courts and Probation” gave this definition of probation:—‘From 
a social point of view, probation may be said to be a process of 
educational guidance through friendly supervision.” 

If probation is an educational process, it is essential that the judge 
shall select probation officers who are well educated, trained men 
and women. He must guard against permitting the probation office 
to become just another political job. I have sometimes had a person 
applying for a probation appointment who was recommended for 
the place, not because of his fitness, but because he has rendered 
political service or because he ‘‘needs the job.” 

The State Board of Public Welfare of Virginia recently conducted 
an examination for the purpose of recommending to my court per- 
sons eligible for appointment to the position of juvenile probation 
officer. Of the seventeen who took this examination, seven were 
over forty years of age. Most of them were out of employment. In 
this machine age there seems to be no place for the man past forty. 
There is certainly no place for him once he loses out in the trade or 
the calling for which he has been trained. The National Conference 
of Social Work, in my opinion, can render no greater service to man- 
kind than to face frankly this situation and seek to find the right 
solution of this great human problem. I have a very deep sympathy 
for the man who has reached middle age and finds himself out of 
work, but in justice to youth, we cannot help to solve his problem 
by awarding an appointment as probation officer to him on the 
ground of his need. 

In selecting a probation officer, it is most important that a civil 
service examination be held. Educational qualifications at least 
equivalent to a full high school course should be required. It is 
most desirable that probation officers should be college graduates. 
Indeed today, with the growing tendency to pay more adequate sala- 
ries, college bred men and women are being more and more attracted 
to the field of probation. Fully half a dozen college graduates took 
an examination conducted for my court three years ago. The young 
man who received the appointment was a graduate of college with a 
degree of B.A., and of the Richmond College Law School. He was 
at the time of his appointment a teacher in a private school of high 
standing. His father was a minister who was formerly a police 
justice and had left that office to enter the ministry,—a man with a 
social vision. I have recently appointed two new probation officers, 
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one of whom has had four years of college work and the other two. 

Having chosen the right man for this important work, a judge 
has certain definite obligations he must meet. First, he must be ap- 
proachable, sympathetic and ever ready to discuss a probation officet’s 
problems with him, and inspire and encourage him. The probation 
officer must be made to feel that the judge and he are comrades in 
a great endeavor and that he has the judge’s full support in every 
effort. Second, when a probation officer has made a careful study 
of a case, the judge must take time to give his report and recommen- 
dations careful consideration before rendering a decision, otherwise, 
the probation officer is apt to become disheartened and feel that his 
work is in vain. Third, the judge must not load him down with 
probationers who are utterly unsuited to probation. Often a judge 
yields to the temptation of placing a boy or girl or an adult person 
on probation or “giving him another chance” when down in his 
neart he knows that this individual delinquent has no qualities upon 
which a probation officer can build a good citizen. Fourth, the judge 
must not overload his probation officers with cases even though all 
the probationers may be suitable material for probation. Judges, all 
too often, require a probation officer to carry a case load of 100 to 200 
probationers, and still expect him to do an efficient piece of work. 
One young officer of my acquaintance told me last year that he had 
over 1000 persons under his supervision. I asked him how he 
could hope to keep in contact with all of his probationers. He re- 
plied, ““Mostly by correspondence.” Home visits for such a number, 
scattered as they were over a large territory, were manifestly impos- 
sible. When judges permit such a condition of affairs to exist they 
are discrediting probation. 

There is a tendency for the judge to undertake to do probation 
work himself when he has insufficient time to devote to it. It is an 
old saying that ‘‘a lawyer who represents himself, has a fool for his 
client.” Perhaps this language is too strong to apply to the judge 
who prides himself upon being his own probation officer, but certain 
it is that such a judge generally falls short of rendering effective 
service. 

A second pitfall is that of suspending a sentence without a careful 
case study and without placing the delinquent under probationary 
supervision. There are two important divisions of probation work. 
First, the social investigation which should enable the judge to de- 
cide intelligently whether or not the delinquent is suitable material 
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for “another chance.” Second, the close, personal, friendly daily 
supervision which we have described in the beginning as an edu- 
cational process. The judge, who suspends sentence without having 
the assistance of a probaton officer, is acting without the benefit of 
either division of this important service. 

It has been said that ‘a probation officer is the right arm of the 
court.” I can testify from experience to the truth of this saying. 
I have recently been without a probation officer for Negro boys for 
several months. I have felt utterly helpless, time and time again 
when Negro boys, who presented serious behavior problems, ap- 
peared before the court and I had no one to whom I might assign 
the case for social investigation or probationary supervision. 

Finally, judges must believe in probation. They must be con- 
vinced of its genuine value, not only to the individual, but to the 
community at large, and they must stand behind their probation 
officers with the fullest degree of sympathy and understanding. 
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The Training Course for Probation 
Workers at Notre Dame 


MAURICE L. PETTIT 


University of Notre Dame, South Bend, Indiana 


HE system of training college men for the probation field, 
recently introduced at the University of Notre Dame, is based 
on four propositions. 

First, that the day is rapidly approaching when the taxpaying 
public will refuse to tolerate the inefficient, untrained probation 
worker produced by the spoils system, and will demand instead 
probation workers who are skilled in the detection and redirection 
of the causative factors of maladjustment. 

Second, that it is now possible to predict the various types of 
problems which will confront the future probation worker, and to 
provide special training peculiar to his needs. 

Third, that the special training necessary for the male probation 
worker should be given on the college level. 

Fourth, that the salary situation justifies us in encouraging college 
men to enter probation work. 

In this paper, an attempt will be made to establish these four 
propositions. 


NEW INTERESTS IN CRIMINOLOGY 


The present “crime wave” complex is nothing new in the history 
of social psychology. However, in previous periods of popular ex- 
citement, society's only reaction to this condition has been revealed 
by new batches of emotional legislation against the criminal. We, 
too, have recently contributed our own share of the traditional ‘‘treat 
them rough” type of legislation and have already witnessed some 
of the sad results of this traditional criminology. Yet, even so, it 
would seem that the American public mind has responded to its 
“crime wave” neurosis this time, with some intelligent as well as 
much emotional activity. 
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As evidence of this intelligent response, attention is directed to 
the many state crime commissions which have been appointed to 
make a careful study of the whole crime situation, to the literature 
on criminology which has trebled almost overnight, and to the 
schools of crime detection recently established in connection with 
some of our universities. 

At last, it looks as though a “crime wave’ is going to leave us 
with something new in the field of crime therapy. 

We, at Notre Dame, believe that one of the benefactions of this 
new interest in criminology will be a better understanding of the 
nature of probation and of the necessity of skilled probation workers. 
The crime commissions which have already reported have almost 
invariably stressed the need of more intelligent as well as wide- 
spread probation. In the future reports of the state and national 
crime commissions, the same idea must of necessity be repeated. 
When we consider the prestige which the reports of these com- 
missions will have, it would seem reasonable to anticipate a public 
demand for a higher and more efficient type of probation service. 
This will mean that skill, rather than a particular political affilia- 
tion, will be demanded of the future probation worker. The recent 
prison tragedies and the crowded conditions in all penal institu- 
tions should serve to speed up the adoption of methods aimed at 
rehabilitating individuals outside of prisons and so-called reform 
schools. 


SPECIAL TRAINING 


Granting the need of skilled probation workers, is it possible 
to devise a system of special training which will develop them? In 
answer to this question, I believe that all who are experienced in 
probation matters will agree that the successful probation worker of 
the future must have something more than what we formerly called 
“the gift.” In other words, we no longer accept “middle-age, a 
kindly disposition, and common sense,” as the sole necessary qualifi- 
cations of a probation officer. All of the members of this Associa- 
tion feel, I believe, that the pioneer days in the field of probation 
are over, and that educational as well as temperamental qualifica- 
tions are necessary and should be required of probation workers. 

When we talk of the education of the probation worker, many 
immediately think of social case work training. In other words, a 
probation worker should be, if possible, a trained social worker. 
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At Notre Dame, we qualify this statement. We say that a probation 
worker should be something more than a mere social worker. We 
feel that modern social case work is dealing almost exclusively with 
externals, whereas the probation worker, in addition, must be trained 
to search beneath these externals for the motives which prompt an 
antisocial act. The problems which confront the probation worker 
are different, if not more difficult, than those of the general social 
worker. If this be true, then the training which the future proba- 
tion worker is to receive must be different, in that it must delve at 
least into the subjects of normal and abnormal psychology, as well 
as the subjects usually considered necessary in social work training. 

At Notre Dame, we require the future probation worker to follow 
such courses as, Clinical Psychology, Psychology of Character Educa- 
tion, and the Technique of Probation, which are not usually included 
in the training of the general social case worker. We also require 
the student to take courses which will give him something of the 
approach and point of view of the recreational leader, another type 
of training not included in general case work training. 

It is unnecessary to enumerate the traditional courses which pro- 
vide the ordinary social case work background for our students. 
Such courses as Principles of Social Case Work, Social Statistics, 
Community Organization, The Family, Race and Immigration Prob- 
lems, Labor Problems are more or less standardized in all schools 
of social case work. 


COLLEGE TRAINING 


The mere enumeration of the courses which we believe the future 
probation worker should follow is, in itself, an argument for college 
training. If such specialized courses are to be followed intelligently, 
a thorough background in the fields of economics, sociology, biology, 
and psychology is necessary as a prerequisite. At least two years 
of college work is necessary, followed by two more years of com- 
bined cultural and specialized courses at the completion of which 
the A.B. degree is awarded. 

In view of the present tendency to emphasize graduate training 
for social work, we realize that we are open to the charge of lower- 
ing educational standards. We have given considerable thought to 
this objection, and even though we, ourselves, are engaged in train- 
ing another type of social worker on a strictly graduate basis, we 
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believe that the training of male probation workers should be 
conducted for the present, at least, on the undergraduate level. 

Without going into the very much disputed question of the rela- 
tive value of graduate and undergraduate training in social work, 
we believe that there are some very practical reasons which should 
govern our program. I presume that one argument is obvious. The 
percentage of college trained men who enter the probation field at 
the present time is so small that it would be ridiculous to emphasize 
graduate training for some time to come. In addition to this practi- 
cal argument, we have actually found a decided advantage in 
undergraduate training which, we think, is not generally recognized. 
Our experience in training graduate students for social work has 
brought out the fact that regardless of the required recommendations 
and credentials as to character, qualifications and experience, grad- 
uate students who are wholly unfitted for social work will pursue 
courses and sometimes graduate. 

No matter how far away from the pioneer standard which made 
personality the chief requirement for probation work, we cannot 
overlook the fact that personality is an important factor in the suc- 
cess of the probation worker. In the recognition of this personality 
element, we believe that the undergraduate basis of training, wherein 
the student is subjected to four years rather than a single year of 
observation, has a special value. Even after the undergraduate stu- 
dent has started his specialized courses in probation work, it is 
always possible to take him aside at the end of a semester and 
suggest that he change and continue in a sociology major to gradua- 
tion rather than in probation work. This may be done without any 
serious loss of time or scholastic credit by the student. It might 
be of interest to point out that less than one-third of those who 
started their junior year in probation work at Notre Dame will be 
permitted to enter the senior year in that curriculum. 

As the student comes to learn that he, too, may try himself out 
in probation work and at certain stages, without imperiling his 
graduation, change his course, he is encouraged to “try out” the 
new field. This is an important point to note in connection with 
the recruiting of probation workers. To tell college students about 
the probation field and to arrange courses to meet their convenience 
is to play a leading part in the recruiting of a higher type of male 
probation worker. 

One difficulty in the training of college students who are to re- 
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ceive an A.B. degree at the end of four years concerns the matter 
of field work. The students are generally young and, likewise, too 
much field work will crowd out the strictly cultural courses of the 
A.B. curriculum. We meet the problem of immaturity first, by 
selecting our students, and secondly, by confining our field work in 
the junior year to carefully selected cases of juvenile delinquents, 
and then, only under the close supervision of the case supervisor of 
the juvenile court who is a member of the university faculty. In 
the matter of time devoted to field work, we permit one hundred 
hours in the junior year and fifty hours in the senior year in connec- 
tion with the South Bend juvenile court. This is supplemented by 
requiring six weeks of full-time probation work in the juvenile 
court of a large city during the summer following the junior year. 
This service, in two types of cities, we believe, will give to the 
college student sufficient practical experience to enter the probation 
field, and yet not interfere with his basic cultural courses. 


SALARIES 


We find that most college men are not aware of the fact that 
there are many positions in the probation field which pay in the 
neighborhood of $2500 to $3000 per year. Such positions are sufh- 
cient to attract many college men provided that there is an oppor- 
tunity for an increase in salary as the years go on. This opportunity 
exists today but will be more pronounced in the near future, we 
believe, when the reports of the various crime commissions have 
driven home the idea that higher salaries must be paid for improved 
probation service. 

In conclusion, I might state that we offer our Notre Dame pro- 
gram for consideration not as the ideal but as a very practical way 
of bringing an annual supply of reasonably well-trained male pro- 
bation workers into the field immediately. 





The Training and Recruiting of Probation 
Officers 


LEONARD W. MAYO 
New York School of Social Work, New York City 


HE medical profession has to do with the treatment and pre- 

vention of physical disorders and those who practice it must 
possess a fundamental and basic knowledge plus the skill necessary 
for the execution of treatment. Probation is a method of treating 
human behavior, or more correctly, it codrdinates a number of meth- 
ods as well as skill and technique, and applies them to the improving 
of conduct and behavior as seen in individuals. 

It is reasonable to assume that those who have the responsibility 
of modifying human behavior, and who in many instances have the 
authority to make decisions in the disposition of boys and girls, 
affecting oftentimes their entire lives, should have some form of 
well-defined training or special education as in the case of those 
who practice medicine. Upon this hypothesis we are all agreed. 
Practically, however, we are faced with certain problems which 
prevent immediate consummation of any extensive training program. 
We have been conscious of problems for a number of years, but 
now we face them and earnestly seek a solution. This in itself is 
encouraging. 

What are some of the problems and how may we meet squarely 
the issues they raise? 

I should state first that at present my time is divided between the 
developing of a training program for institution personnel in a 
school of social work and responsibilities in an institution for prob- 
lem children. Mr. Chute? was of the opinion, however, that expe- 
riences of the last few years in the training of men and women for 
positions in institutions might be of some value to the probation 
field, as it seems conscious of this training need. In addition, I am 
aware of the close relationship between probation and institutionali- 
zation as methods of treatment and contacts of the last few years 


1Charles L. Chute, General Secretary, National Probation Association. 
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with juvenile courts and probation departments have served to 
increase my interest in this specialized field. I hope, then, that I 
shall be able to indicate with some degree of accuracy a few of the 
problems identified with training programs and perhaps stimulate 
thought as to ways of meeting them. 


SALARIES 


First, I suppose, is the matter of salaries. Salaries are low— 
painfully low in most instances. How can we interest young men 
and women in probation as a life work when there is apparently 
little opportunity for an increase of earning capacity? How can we 
lure well-equipped workers with education and experience into the 
field, when it fails to offer economic stability? Is it entirely fair 
to people of proven ability and wholesome ‘personality to give up a 
gainful occupation for the vocation of probation officer at an in- 
adequate stipend? 

In the institution field, we are grappling with this same prob- 
lem, but we see some improvement, slow as it is. Salaries, training, 
and standards are so interrelated in both the probation and institu- 
tion fields that one is at loss to know which is the cart and which 
the horse. The establishment of higher salaries is a matter, I believe, 
of long, slow, public education. The time was when almost anyone 
taught school, practiced law, or carried the responsibility of the 
sick room, but we found eventually that we must pay well for these 
services if we wanted knowledge and skill and definite training ex- 
perience on the part of the teacher, lawyer, or physician. If we, 
in the field of social work, will concentrate long and earnestly on 
the problem of training probation officers, the result is bound to 
be gratifying in this field as well. 

Judge George Smyth, of the Children’s Court at Westchester 
County, New York, has put himself on record both on the public 
platform and in the press as unwilling to continue with his present 
small and inadequate probation staff. He has painted a faithful 
picture as it exists of impossible case loads and inadequate salaries. 
I believe he will achieve something in the way of improved condi- 
tions. He has already impressed the county with a situation of 
utmost seriousness. We need more judges, more social work leaders, 
and more laymen who will do this, backed up by the courage of 
their convictions. 
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HOW AND WHERE TO START TRAINING 


As we educate the public, however, to the necessity of paying 
more adequate salaries for probation work, we must, by all means, 
see to it that we are placing trained personnel into the field who 
can give full measure to the public in the form of scientific, human, 
and understanding treatment of delinquency and crime. 

Granted then, the necessity of working out training programs as 
we continue to turn our attention to more adequate salaries, we face 
now the problem of how and where to start training activities. 

I believe that several state conferences have set a desirable pattern 
in organizing probation institutes of three or four days’ run in 
conjunction with the conference sessions. This is a step in the right 
direction, but institutes of greater length are needed and on a more 
permanent basis. Wherever a county or city offers a constructive 
opportunity for the permanent establishment of short training 
institutes, they should by all means be encouraged. 

For example, institutes may be organized by a chief probation 
officer for the benefit of his staff (doubtless this is done to some 
extent). He may draw up a series of lectures and discussions for 
an evening or an afternoon once or twice a week for a period of 
months and invite local people who are specialists in various fields 
to either lead or participate in some way. A probation department 
located in the vicinity of a university or college has a particularly 
rich opportunity to obtain the services of men and women who are 
leaders in the fields of child psychology, mental hygiene, community 
organization, and the like. 

Some probation departments are encouraging the attendance of 
their staffs at various extension courses offered by colleges where 
they may enroll in groups with other child welfare people for the 
study of human behavior, the function and correlation of community 
agencies, etc. This is also a progressive step. 

Would it not be of practical help for the National Probation 
Association to make a study of all forms of probation institutes and 
all experiments made in this direction and gather data as to their 
organization, content, scope, and apparent results? If this informa- 
tion could be collected and evaluated and additional suggestions of 
a practical nature added, the headquarters of the National Probation 
Association would then be in a position to disseminate this material 
to probation department heads who could make application of these 
plans to suit their own particular staffs and situations. 
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We cannot be content, however, with the institute plan of training. 
If we are to take a long look at the needs of the field, we should 
rather consider it as supplementary to long time training. The in- 
stitute plan, within individual probation departments in conjunction 
with other social workers or through extension courses, is needed 
for the probation worker on the job. We are meeting this chal- 
lenge now but further than this we must see ahead to the time when 
the public will pay much larger salaries and in turn demand highly 
trained personnel. The probation field must meet the problem then 
of specialized professional training for its staff under whose guidance 
are placed some of the most perplexing and complex problems of 
human behavior. 

This appears to be another “problem” and one which will be 
solved only after careful planning and much consultation in the 
fields of education and social work. It is inevitable that eventually 
the long time training of probation personnel will be largely in the 
professional schools of social work or in departments of social work 
in certain universities. Probation as a method of treating delin- 
quency cannot be separated or differentiated from the field of generic 
social case work either in practice or in training, and as a special 
phase of the larger sphere of generic social work, its training pro- 
grams fall logically within the function of professional schools. 

There is, of course, in the profession of social work a certain 
common body of knowledge and perhaps of method (given in some 
detail in the Report of the Milford Conference) which should be 
mastered by all who intend to practice in any of its special fields, 
and it becomes just as necessary then to learn the particular tech- 
niques and skills applicable to whatever field is to be entered. 
This common body of knowledge can best be imparted in a recog- 
nized school of social work and the skills and methods peculiar to 
the practice of probation may be added through the close codperation 
of probation departments or the addition to the faculty of a proba- 
tion leader. As an entirely essential adjunct probation departments 
of recognized standards could furnish field work opportunities with 
adequate supervision. 


TRAINING EXECUTIVES 


I am convinced that concentrated effort should be directed at the 
present time toward the training of executives in probation, for a 
trained executive recognizes the necessity of a trained staff and he 
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also assumes a position of leadership in his community in which réle 
he will be instrumental in public education. Trained executives 
or chief probation officers are likely to be much interested too in 
the organization and development of staff institutes. 

We cannot enter here into an involved discussion of courses or 
typical curricula for the training of probation officers. In general, 
however, as I have already intimated, there should be a foundation 
laid which will give the student a close acquaintance with the field 
of generic social work, and with this as a basis he will come to see 
his own field in its proper relationship and perspective. He must 
then learn his own specific field thoroughly. By the same token 
even the short institutes should have the same general objectives as 
longer courses of training. As a principle of pedagogy, however, 
it is often best in institutes offered to those already on the job to 
open with a clear-cut and practical discussion of their own specific 
field and its problems (as herein lies the focus point of their greatest 
interest), and then branch out into broader conceptions of social 
work as a whole. Professional schools offering courses for the 
training of social workers with little or no experience generally 
reverse this order. 

As a practical and familiar problem closely related to any country- 
wide training program, and one which I submit for further considera- 
tion, is the present method of appointing probation personnel. I 
am not acquainted with the various plans in different states but I 
do know that in many instances residence in the state for a protracted 
period together with other rather exacting requirements are in order. 

Although I am not aware of the origin and causes of these re- 
stricted methods of appointment, I would emphasize that they limit 
to a great extent the opportunities for trained workers to find place- 
ment and for judges and chief probation officers to employ. Just 
where and how to attack this problem, I am unable to suggest, but 
surely it is worthy of serious thought. 

It is impossible to discuss training plans for probation officers 
without considering what types of personalities are best fitted for 
this intricate and exacting work in the realm of human relationships. 
I consider that Dr. Pettit? and Mr. Hill,* who are on this program 
have more definite and valuable suggestions than I in this regard. 
It does seem essential, however, in probation as in child caring 





2Maurice L. Pettit, University of Notre Dame, South Bend, Indiana. 
8Harry Hill, Chief Probation Officer, Juvenile Court, Chicago, Illinois. 
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institutions and all phases of social work, that we have wholesome, 
well-balanced, “‘out-going” individuals with a fundamentally sane 
and happy philosophy of life. These are prerequisites which no 
amount of formal training can supply and without which any amount 
of training becomes as “‘salt which has lost its savor.” 

One is reminded of that great number of men and women who, 
without the advantage of specialized training or education, have 
carried the responsibility of probation for many years motivated, 
by desire for service and a sheer love of their task. To them we 
owe a great debt. Without the spirit which has been manifest in 
them and in their work, we cannot hope to build higher probation 
standards no matter how extensive our training or how scientific 
our approach. 


THE SUMMARY 


I have attempted in this brief discussion to meet in a rather 
tentative way some of the more common problems which arise in 
any consideration or preliminary planning of a training program for 
probation officers. 

The problems of salary, of how and where to start training 
activities, of institutes versus or supplementary to longer courses, 
the desirability of affiliation with professional schools, curriculum 
objectives and personality types—I have suggested in answer to each 
of these that salaries will be raised in the probation field only through 
constant and consistent public education and that public education 
will emanate in most instances from the trained executives who re- 
quire long time training with a solid foundation in the essentials 
of social work and the backing of a professional school (particularly 
in view of the fact that probation will eventually be recognized as 
a more integral part of social work). Furthermore, I believe that 
we are agreed that well-planned, well-organized institutes for the 
probation staff on the job are of value as supplementary to longer 
training courses and that these might be enhanced through concrete 
suggestions and guidance from the National Probation Association. 
Finally, it has been pointed out that desirable objectives for both 
institutes and professional training courses in probation work might 
be a mastery of the special skills and techniques applicable to pro- 
bation as a special branch of social work. In the matter of personnel, 
it has been suggested that we point our efforts consistently to the 
selecting of wholesome, well-balanced personalities, who can make 
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the priceless contribution of character and leadership, and the spirit 
of service. 

All of this discussion brings us face to face with the realization 
that probation as a method of treating delinquency is on the way 
to becoming a profession—a special profession, if you will, within 
the general profession of social work. When we talk of training, 
standards, and personnel requirements, we are discussing the funda- 
mentals of which a profession is made. In the development of a 
profession, terminology is an important factor. Traditional terms 
carry definite connotations, some of which are no longer desirable 
in a new status and new conception of things. I should like to 
suggest, if it be not too presumptuous, that in the interests of pro- 
bation as a developing profession, and as a scientific and human 
method of approach to wayward youth, that the term “probation 
officer” be deleted and that in its place there should be substituted 
such a title as “counselor” which I submit will more truthfully 
portray and connote a guidance and leadership of young people 
for which probation stands, and in which spirit it functions as an 
increasingly vital nation-wide institution. 





Co-operation between the State and 
Probation 


JAMES P. RAMSAY 
Chief Probation Officer, Superior Court, Middlesex County, Massachusetts 


T is always necessary and important that an investigation be made 

relative to the mental and physical antecedents of a person 
charged with crime so that, if guilty, he may be intelligently dealt 
with by the judge. The supervision and assistance rendered the 
offender, if placed on probation, are also important but there is 
another interest which the public has in the case, which is seldom 
discussed at probation conventions, and that is the necessity of sur- 
render when a probationer violates the terms and conditions of his 
or her probation. 

How many violators of probation are returned to the court and 
surrendered? Are we not prone to overstress the work of investiga- 
tions and neglect the very important side of making arrests and 
bringing to the bar of justice those who misbehave? In some coun- 
tries the clerks of the courts and police authorities see to it that 
persons on probation are brought into court and sentenced when 
they prove by their misconduct that they are not profiting by the 
opportunity given them to reform. Probation officers in some courts 
are more like court missionaries or moral counselors, the submission 
of criminal records being presented to the judges and magistrates 
by the police. 

In this country, probation officers have been delegated the duty 
of preparing criminal histories, even going so far in some instances 
as to fingerprint prisoners. This practice has grown up through 
the failure of many police departments to gather criminal records 
of the accused. There are still police departments which know 
little about fingerprinting. Because of this, probation officers are 
often expected to collect information. It is to be hoped that the 
day is not far distant when the police will take up this type of work. 
Few, if any, probation departments are organized to go out and 
make arrests and bring into court persons on probation who are 
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living dissolute lives in cities perhaps far removed from the court 
that “suspended their sentence.” This, to my mind, is of greater 
moment and consequence to the perpetuity and success of the system 
than voluminous work in the field of investigation prior to 
disposition. 

In my thirty years of service in the Superior Criminal Courts of 
Middlesex County, I have never seen a probation officer from a 
sister state looking for a runaway probationer. It surely is not 
because the probationers all made good. My records, kept as care- 
fully as they can be with a limited staff, prove that 30 per cent or 
more have been surrendered by me and sentenced or have been 
arrested for some new offense, or stand upon my books defaulted. 
This means that in the years past some are in other cities and states, 
or in prisons that I have been unable to reach because of my small 
force and my lack of authority to enter another state and apprehend 
a fugitive from justice. Before we can function efficiently or make 
the probation system respected by those we class as probationers, 
we must inaugurate a movement which will bring home to our 
legislatures the necessity of closer codperation between the states 
in order that “‘sanctuary” may not be given the probationer who 
violates the terms of the courts’ orders when he has crossed the 
geographical lines of a sister state. By doing this we will contribute 
much to the reduction of crime. 

A judge of the superior court said to me one day in open court: 
“Mr. Probation Officer, you get more persons placed on probation 
in this court than is done in any other court jurisdiction. I am 
afraid you are a bit easy.” My reply to the court was, “Your 
Honor, I may be easy in recommending offenders for probation 
but no officer in this jurisdiction or any other court jurisdiction 
surrenders more violators than I do.” 

Over and over again I have had district attorneys or their assis- 
tants declare in open court that the success attending the probation 
system in Middlesex County was due to the large number surren- 
dered, which is an evidence of the close supervision we keep over 
our wards. 

Defaulting probationers and violators of probation conditions 
have been arrested outside the confines of Massachusetts. I have 
personally apprehended and brought back to our court, offenders 
from the states of Rhode Island, Maine, New Hampshire, Vermont, 
Connecticut, New Jersey, Pennsylvania, and New York. In years 
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past I have been threatened with arrest for a violation of New 
York’s kidnapping law but I have always gotten my man. Now 
we have a decision by the New York Supreme Court which gives a 
surety the right to arrest his principal. In Massachusetts this right 
has long been recognized by the Supreme Court. A person having 
become bail in another state in the Union may take the principal in 
this state. By the common law the bail has custody of the principal 
and may take him at any time or place. The taking is not consid- 
ered as a service of process but a continuation of the custody which 
has been at the request of the principal committed to bail. The 
obligation which the principal entered into to the bail was not dis- 
charged by stepping across the line of his state.? 

The power of the bail does not depend upon any process, but 
results from the nature of the undertaking by bail; it is not affected 
by the jurisdiction of the court or of the state, but as between the 
bail and his principal, the controlling power of the former, over 
the latter may be exercised at all times and in all places.? 

I went to Philadelphia recently to get a colored probationer, who 
had upon his person, when arrested, my probation card of condi- 
tions. The police of that city informed me of this fact, whereupon 
I sent word that I would come and get him. They replied that I 
must get extradition papers. I replied that he belonged to me, that 
I was bondsman for the man and, as he had misbehaved, I should 
surrender him. On reaching Philadelphia the police told me it 
was a “code” state and that the Supreme Court had never decided 
upon the question of a surety taking his principal. The probation 
officer agreed that it was unfortunate for probation that we did not 
have decisions similar to those in force in New York and Massachu- 
setts in every state. I notified the Assistant District Attorney that 
I was prepared for a friendly fight and ready to go up to the Su- 
preme Court in Pennsylvania on the question. I told my story to 
a police court judge and he turned the prisoner over to me but I 
did not secure a favorable decision. It remains for some other 
probation officer to fight this common law right so that a runaway 
principal may be taken in any state by his bondsman. 

Of course to be a bondsman one must recognize in open court 
for his ward in the same way and manner as a civil bondsman 
recognizes and furnishes bail only in a nominal sum—in this state 

1Massachusetts Report (8 Pickering), page 137. 

2Nichols vs. Ingersoll (7 John R.), page 45, a New York case. 
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usually $100. No district attorney would ever think of defaulting 
and estreating a recognizance given by a probation officer in bring- 
ing back to justice a defaulter. It is perfectly absurd to think that 
a person ‘on probation in New York city can cross the ferry to 
Jersey City, commit a crime and defy the New York probation 
officers. 

When the Probation Law of Massachusetts was written, the 
framers appreciated the importance and necessity of having default- 
ing, law-breaking probationers returned to the court that probated 
them or suspended their sentences. Section 13 of Chapter 279 
of the General Laws provides that at any time before final disposi- 
tion of the case of a person placed on probation in the custody of 
a probation officer the probation officer may arrest him without a 
warrant and take him before the court. When taken before the 
court, it may, if he has not been sentenced, sentence him or make 
any other lawful disposition of the case, and if he has been sen- 
tenced, it may continue or revoke the suspension of the execution 
of his sentence. 

I once had an assistant in my office, a graduate of a social service 
school, who was strong on case work, as he called it. He could 
write volumes about the accused and his family connections, but I 
never could get a judge who would read this voluminous matter— 
they wanted short stories. This man never made an arrest or went 
after a defaulter. He was physically unequal to making arrests 
and had never been informed that he would be called upon to do 
strong-arm work. Hence, his district work went to the bad and his 
probationers walked the streets in utter disregard of the court and 
the terms of probation. 

Greater codperation between probation officers is needed. This 
can best be done by and through the office of the National Probation 
Association. This Association publishes from time to time a direc- 
tory of probation officers which is invaluable. 

I secure excellent responses to the inquiries I write to probation 
officers outside of Massachusetts. If, however, it were understood 
that we stand ready to pay a reasonable expense for information, 
we should not hesitate to ask for codperation. 








Probation in the Social Work Scheme 


THE REVEREND MICHAEL J. SCANLAN 
St. Rose Church, Chelsea, Massachusetts 


ROBATION work is now rather generally accepted in the 

United States as an integral part of the administration of jus- 
tice. While it is commonly and almost exclusively identified with 
the settlement of criminal cases, it is not entirely absent in the ad- 
justment of civil suits. In principle and in scope, probation is but 
a logical extension of equity, as equity itself, when introduced in 
the early Christian centuries, was intended to soften the asperities 
of abstract, literal justice through the thoughtful and merciful 
consideration of extenuating circumstances. 

Reason, even more strongly than sentiment, justifies the applica- 
tion of probation when dealing with the frailties of those who come 
before our courts. 

At this late day and in the face of many of the obviously good 
results of the probation system in operation we shall not enter a 
plea in its defense. It needs no defense. Our special interest just 
now is in how probation fits in the whole plan of social work. That 
probation is doing some good even the most skeptical would admit. 
Whether it is doing all that was anticipated of it for individuals 
and society by its early sponsors is one of the things which annual 
meetings like this are held to look into and to discuss. 

To some of the early enthusiasts who pleaded for its adoption, it 
doubtless took on many of the qualities of a panacea for all social 
ills. Probation is not a panacea and for that we should be grateful. 
There is an old adage that the lawyer who proves too much proves 
nothing. The same applies to any and all advertized cure-alls. 

The probation system, even when worked out to its fullest and 
most complete expression, will never be in theory or in practice in 
operation or results, an exact science. 

It cannot be an exact science, because it depends almost entirely 
upon that curiously uncertain thing called the human element, and 
the human element in the case of those subject to probation and 
often in the case of those who apply it is indeed very human. 
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However, I believe results expressed in terms of improved conduct 
and better lives among those who have been the beneficiaries of the 
probation system are sufficiently impressive to challenge the respect- 
ful attention of the general public today. 

But probation cannot make its own field of operations, that is 
made for it by the weaknesses and the cross currents of the times in 
which we live. Probation, like every other agency striving to better 
mankind, has to make the most of things as they are and of people 
as it finds them. It is, alas, all too true that in the face of the real 
problems that our complex modern life furnishes in the social and 
moral order, there is no time for speculative thought as to how many 
angels can perch on a pin-point, because the life of man on earth 
is still, what Job described it to be, a warfare, and it certainly has 
not yet reached the angelic stage. 


PRESENT DAY CONDITIONS 


Since probation, then, must take people for what they are and the 
world for what it is, what are some of the conditions peculiar to our 
day that are sure to have a very direct bearing upon its effectiveness? 
I beg your attention for the brief consideration of certain present 
day social conditions that are very closely related to your work and 
which must be taken up with an open mind in any plan to extend 


your usefulness and service of others. 

First of all, the note of novelty no longer attaches itself to pro- 
bation. With the departure of the newness of a thing has gone 
some measure of the needed enthusiasm for it. This you will have 
to counteract by drawing fresh inspiration from the record of suc- 
cesses brought to your attention from all parts of the country and 
from a more deep-seated conviction that any effort for the better- 
ment of our fellow man is worth while, whatever the inconvenience 
to ourselves. 

Another condition that we must meet courageously and with an 
ever increasing tax upon our resourcefulness is the unemployment 
situation. It is axiomatic that nothing in all your work for the re- 
habilitation of those committed to you is so important as regular 
employment. The souls of some of the most law-abiding are sorely 
tried these days by intermittent occupation. If, then, the situation 
be trying to self-respecting, independent, law-abiding citizens, how 
much more difficult for those of whose steadiness and steadfastness 
there is question? 
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The places of employment to which, in anticipation of charitable 
or philanthropic good will, you may be led, in behalf of your 
clients, are also every day becoming fewer and fewer in number, 
because nothing, not even the prospect of restoring a human being 
to normal life, makes any appeal to the modern promoters of effi- 
ciency. You are sufficiently familiar with the practical aspects of this 
unemployment situation as applied to your charges to make further 
deductions at your leisure. 


CONTEMPT FOR LAW 


And now let us give thought to what, I believe, is really the great- 
est difficulty in the way of our courts and their agencies. I refer 
to the mental attitude of the American public of our time towards 
crime and criminals. This may not be so immediately apparent 
as the unemployment situation to which we have just referred, but 
it is none the less real, more widespread and more subtle in its 
baneful influence. I refer, of course, to what our distinguished 
President of the United States has designated as the flagrant dis- 
regard for all laws which is becoming unceasingly evident in 
American life today. 

We are quite obviously living in what the late President Wilson 
called the “Age of New Freedom” or better perhaps, freedom with 
a new interpretation. We have too much respect for President 
Wilson’s clear conception of fundamental social and civil relations 
to suppose that he espoused anything less than an orderly freedom. 
We are accustomed these days to place all contempt for law at the 
door of recently enacted constitutional amendments. This to my 
mind, is a great mistake. Present day contempt for law has a deeper 
and earlier origin. We shall have to look for the cause of this 
all too widespread refusal to take our laws seriously to something 
beyond any particular laws. This something is beginning to grip 
the American mind and is dangerously near a philosophy of life 
for a large number of people. It is the growing consciousness of 
power in the popular mind and a corresponding lessening of the 
sense of restraint which is born of a wholesome fear of punishment 
which from time immemorial has been linked with the violation of 
the law; a feeling that what the people can make at will, the people 
can break at will; that all laws, in the final ‘analysis, have no higher 
sanction than a majority can give them; that all authority begins 
and ends in the people; that a sovereign people should not be 
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shackled by their own enactments. This is the logical working out 
of the principles of Rousseau set forth in the confusing days of the 
French Revolution. It is coming with the break-down of faith in 
that higher sanction that is heaven-born. If this were a purely 
academic issue, I should not bother you with it, but because I be- 
lieve it has a very direct bearing upon your work and upon the 
administration of justice it ought to be faced squarely. 


THE WEAKNESSES OF DEMOCRACY 


We are for democracy with all its advantages, but let us not be 
blind to its weaknesses. One of these weaknesses is a cynical atti- 
tude towards those in authority even though those in authority be 
there by popular choice. It is time for our school histories to give 
less attention to the shortcomings and tyrannies of monarchies long 
since extinct. We have a job on our hands to keep democracy safe 
for us and those who follow us. We have been harping upon the 
sins of royalty and upon royal pretensions for years, indeed, since 
the birth of our nation, until it looks like a studied attempt to ignore 
the frailties of our own governmental philosophy. Kings, a few 
kings, still reign but no longer rule. The mantle of power has long 
since fallen from their shoulders and it rests, as it does in many 
other lands, squarely upon the shoulders of the people. When 
kings ruled autocratically they made the laws and many of them, 
conscious of their power, reserved the right to break the laws of 
their own making, at will. No one could punish them, because no 
one was over them. “The King can do no wrong.” You know the 
traditional implications of that expression. Consciousness of power 
often leads to the abuse of power. Do not unthinkingly place too 
much blame upon royalty of past ages, because they, with a show 
of divinity, reserved the right to ignore their own laws, for are we 
not more and more every day doing the self-same thing and for the 
self-same reason in this country? 

Royal hunting and foraging parties of other days and of other 
lands for centuries rode rough shod over the fields of their subjects, 
destroying crops and property and without redress to the injured 
parties. Oh! how our boyish bosoms were bestirred with deep re- 
sentment at the injustice and the tyranny of it all. But in our own 
fair land today, thousands of innocent people are needlessly killed 
on our highways and millions of dollars worth of private property 
wantonly destroyed by our modern scions of democracy out on the 
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roadways for a holiday and there is no more redress to the injured 
parties than Tudor or Bourbon, or Hapsburg, or Romanoff free 
lance, in days gone by, gave to the offended peasantry. Democracy, 
just as aristocracy and royalty, is claiming its measure of immunity 
from the consequences of its own excesses. The sovereign people are 
in the seats of the mighty and are reviving at least one of the tradi- 
tional claims of the mighty, freedom from restraint. It is becoming 
every year more difficult to punish or curb the excesses of the sover- 
eign people individually or collectively. 

This, to my mind, is the atmosphere in which an ever increasing 
number of people in our country are living. This is the mental 
slant of millions who probably would resent being classified as law- 
less but who are more lawless than many of the relatively inoffensive 
charges that are placed in your care by the courts of this land. 
This aspect of law observance or nonobservance admits of a fuller 
development than we have time for today. 

I should be tremendously surprised if this tendency to regard the 
laws of the land rather cynically were not already evident to those 
who are identified with our courts. Where this lack of respect for 
law and its enforcement exists as a state of mind in your clients, 
your problem takes on an added seriousness. It can only be met in 
one way. Make no concessions to it for if you do, your efficacy as 
an agent of orderly government will amount to nothing. 


RESTORING THE INDIVIDUAL 


Probation ought to be an effective means of restoring the criminal 
to society. It calls for personal and individual effort. It does not 
try to correct mankind: it seeks to correct a man, an individual. It 
is not restricted in the character or number of influences it may 
summon to its aid. Its chief and sole concern is the restoration of 
the individual to normal, respectable life. 

As one who represents the religious side of life, I want to appeal 
to you all to avail yourselves of every opportunity to bring those 
committed to your care back to their religious moorings. Nothing 
can help the unfortunate who has in his heart no place for God. 
For one who despises the greater law can have only contempt for 
the lesser law. What we need more than anything else in this land 
of ours today is a return to the fundamental reverences and faith 
in God, the source of all law, for without this faith all law is devoid 
of real sanction. 
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Weighing Responsibility 


THE HONORABLE DANIEL J. BRENNAN 
Judge of the Court of Common Pleas, Newark, New Jersey 


HERE are many angles to the subject of weighing responsibility 
and many things which condition this responsibility. First of 
all there is the law. A wise man has defined the law as, ‘‘a rule of 
human action dictated by reason, the aim of which is the common 
good, having the authority of supreme power and duly promulgated.” 
I have reached the stage in life where I should like to amend this 
definition and have it read that law is a rule of human action or a 
rule of control of some character passed by a log-rolling majority, 
by agreement with a log-rolling minority, on the theory that if you 
scratch my back, I will scratch yours and we shall all cut a piece of 
pie. 

One of the reasons so many people come into court for violations 
of the law, is that there are so many laws to violate. Since we 
Americans are the greatest “joiners” in the world it might be well 
to organize a new club and call it the “Let Us Alone Club.” This 
club would have a constitution and by-laws which provide for a 
legislative moratorium for ten years. Legislatures would meet not 
to pass laws, but to spend ten years in repealing most of the foolish 
legislation we have on our statute books. Then we might get some- 
where near an approximate beginning of what we ought to do. 

Weighing responsibility,—what made this individual do this or 
that? After ten or twelve years on the bench I do not know the 
answer. I am convinced that it is much like matrimony; there are 
no rules. 

There is a rather distinguished journal published in Philadelphia 
over the name of Benjamin Franklin who has been called “the first 
civilized American.” Benjamin Franklin lived in a more tolerant 
age than we do now or he might have gotten in jail on several occa- 
sions by his own admission. A certain gentleman contributed an 
article on crime to this same magazine. He told why we had so much 
crime and who was responsible for it. He proved who was,—at 
least to his own satisfaction. You may pardon me for dissenting, 
because he laid the responsibility at the door of the judges. 
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From the article I gathered this picture. Commissions were more 
or less of a farce; intelligent attempts to attack what causes crime, 
and what the remedies may be, were more or less a waste of time. 
Judges came to the courthouse about a quarter of twelve, or it might 
be a quarter of one, and sat around in conference, and about twelve 
or one o'clock they chorused—‘‘Well boys, let’s go out and shoot 
nineteen or eighteen holes of golf, or play a few hands of poker and 
let the honest racketeers get off an honest day’s work.” 

A man who writes an article of this character does positive harm 
because it is a presentation of what purports to be informed opinion 
on the topic under discussion. 


OUR RESPONSIBILITIES 


What are the responsibilities of the people who come before us? 
What are our responsibilities because they are reciprocal? We dis- 
cover much in the process of judging people. Frequently we are 
taught by the men and women who come before us, as well as by 
the boys and girls. We are taught the unwisdom of indiscretion. 
We are taught the courage of failure. 

When I was a very young judge, a man came before me on a 
charge of neglecting his family. I interrogated him with the solem- 
nity of youth and asked in the most stentorian voice I could 
command, ‘‘Do you curse?” 

He said, ‘‘Yes, don’t you?” His answer taught me something. 

I have had experiences in the juvenile court which are most illum- 
inating on the question of where responsibility may lie and what 
may be done in attempting to adjust the other person’s viewpoint. I 
have had the good fortune to go from what might be called the 
kindergarten or primary school of delinquency to the university of 
crime because I was in the juvenile court for nearly five years, and 
am now in the criminal courts which have jurisdiction over everything 
from assault and battery to murder. I have an excellent opportunity 
in my present position to observe my failures in the juvenile court 
coming before me in the criminal court. 

I had one young man whose penchant was stealing automobiles. 
He had stolen quite a few. People begged me to let him off but I 
was adamant until a plea was made to let the boy out for his grand- 
mother’s sake. I found on inquiry that the boy’s grandmother 
worked in a cigar factory and looked forward to her grandson's 
company on Sunday. 
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Irish hearts melt rather easily and mine melted at this plea. I let 
the boy out. That was Friday. Tuesday was the next juvenile court 
day and George was the first customer. Between Friday and Tues- 
day he had stolen three more cars. So you see, we have to have the 
courage of our failures. There are compensations in the process, 
however. 

After I had been on the bench a considerable time, a young girl 
was brought before me. She had been in a parental school and had 
done a perfectly natural thing,—she had run away. You could see 
by her face that she had background and a good mother. You can 
tell much by people’s faces, I think. Her father had been a man 
of some education but he had sunk to a low estate. He was what 
the Irish call a “tinker,” or umbrella mender. The authorities 
thought the girl should be committed. I decided to try her a little 
while longer in the school. She ran away again,—this time she got 
married and was brought back to the school. 

A few days after her return, a young man knocked at my door 
and said, “Judge, I am the fellow who married the girl, and it is on 
the level. If you will give us a chance, we will go to keeping house.” 

I said, ‘‘All right, you can have the chance, if you will let us keep 
the girl in school for a few months and teach her the most important 
job in the world,—that of becoming the head of a house.” 


He came back in four or five months and took her away to set 
up a home. Two years afterwards they came in with a beautiful 
youngster. This was the time we guessed right. The number of 
times we guess wrong are appalling. 


GETTING AT THE ROOT OF THE TROUBLE 


Many of the things that are happening in this country date back 
to our past mistakes. The Irish, the English and the Scotch were 
our first set of immigrants. The Irish came and they adopted diberty 
as well as a lot of jobs to boot. The Scotch adjusted themselves 
readily. The English were part of the great libertarian movement 
of the time. 

Then another group of immigrants came. Nobody cared where 
they lived, or how, or by whom they were clothed. The effort, the 
energy, the blood and the sinew of these people are found in our 
railroads, bridges and canals, and our public works of which we are 
so proud. We are reaping now the legacy of our indifference to 
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this group. It is impossible to sow the wind in our social structure, 
and not reap the whirlwind. Our blindness and our refusal to look 
at realities are responsible for many of the difficulties today. 

When I was first on the juvenile court bench I said that in my 
judgment, the only proper kind of a juvenile court judge so far as 
it applied to “‘my neck of the woods” had to come from one of three 
places,—the valley section of Orange, the down neck section of 
Newark, or the horse-shoe in Jersey City, because only then could 
he have done all the things that boys do. Only when you get the 
other fellow’s viewpoint, his difficulties, the handicaps he labors 
under, can you form any adequate estimate of what judgment must 
be passed on him. 

How far do we actually get with all this machinery for the weigh- 
ing of responsibility? I send a man to state’s prison for a long term. 
He was brought in to me trussed up like Houdini. He was charged 
with being a fingerman in a pay roll “‘stick-up.” I requested that 
they take his handcuffs off. 

They said, “Judge, he will kill you.” 

He didn’t kill me. He asked me instead if he could stay in our 
county jail for another week so that his mother could see him before 
he went to Trenton where our state prison is located. We had quite 
a long talk. Just as he was going out he turned on his heel and 
said, “I understand you were a judge in the children’s court at one 
time, and I want to tell you that it was a juvenile court judge who 
is responsible for my presence here today, and my sentence to state’s 
prison for thirty years.” 

These are some of the scenes that make the juvenile court judge 
or the criminal court judge pause in this business of weighing re- 
sponsibility. What do we do with the machinery we have at our 
disposal? What do we do for these men, Masefield so significantly 
called “the men with the battered heads and blood running into 
their éyes”? We don’t do anything. Let us be honest about it. 

A man spends five to ten years in prison. At the end of this time 
he is given a $5 bill and a $10 suit and told to go out and find 
himself. What could you or I do under the same conditions? We 
wouldn’t do anything. He can’t either. The result is he goes back 
where he was before. We are not getting so far as we pretend in 
this process. I do not know of any agency except the Marshall- 
Stillman Movement which even makes an intelligent attempt to solve 
this problem. 
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It is well at times to think of the ancestors of the people who are 
here. Take the Poles for instance. No nation in history had a 
longer fight for freedom than Poland. A people who have that 
much national stamina must have a great deal of individual stamina, 
also. 

The culture of the ages reposes in the ancestry of the Italian. We 
forget these things when we attempt to weigh the crime factors in 
this day and generation. We cannot be fair with men and women 
unless we know the conditions under which they have lived and 
labored,—and the ways in which they have been exploited by their 
own people and everybody else. What would happen to us if 
tomorrow we were sent to Soviet Russia and told ‘‘Here you are, 
the rest is up to you”? I wonder how far we would get? 

All these factors condition human responsibility. We have much 
foolish legislation. A New Englander said that the wise know that 
foolish legislation is a rope of sand that perishes in the twisting, that 
only those who build on ideas build for eternity. So far as the law 
translates the common needs and aspirations of human kind, it is 
effective. Beyond that it is worse than ineffective; it is frequently 
disastrous. 


PUT YOURSELF IN THE OTHER FELLOW’S PLACE 


I should like to sentence every criminal court judge I know to two 
years of living among the people we so patronizingly call the ‘‘poor.” 
It might condition their viewpoint, and have a salutary effect and be 
a definite social catharsis. All judges need such an experience. We 
are prone in our well-fed, well-housed condition, to pass snap judg- 
ment on the other fellow’s difficulty. There is much wisdom in the 
parable of the Good Samaritan. You remember the lawyer who 
asked Christ who his neighbor was. Christ told him that a certain 
man went down from Jerusalem to Jericho and was set upon by 
thieves and all of the people who were the real people of that day 
and generation,—all the better people as we know them,—passed him 
by. Then along came a Samaritan. He was an outcast of outcasts. 
He didn’t inquire as to what the causes were. There were no boards 
or commissions in those days. The Samaritan wasn’t a believer in 
the philosophy of examination which permits the patient to die of 
investigation. He saw only a man hurt, and he brought him to the 
hotel and said to the clerk, “Put him up; patch him up and I will 
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pay for it. I will return when my business is completed and will 
pay whatever the score may be.” 

This isn’t the beautiful Biblical language in which the story is 
told, but it represents the sum and substance of it, and the sum and 
substance of our responsibility in measuring the other fellow’s 
responsibility. What would you do if you were in a similar situation? 

I am not talking to an audience of amateurs in crime prevention 
work but to professionals. You know the racketeer and you know 
his racket. You know how it begins and to what extent the impact 
of corrupt politics is responsible. These things are in the nature of 
elementary information to you. What we often forget is our individ- 
ual responsibility, and lack of desire to put ourselves in the other 
fellow’s place. As we do this we shall be increasingly able to make 
a reasonable adjustment of the individual from a sentence standpoint. 

No judge, who is worthy of the name, is fit to pass judgment on 
his fellow beings unless he is able to put himself in the other fellow’s 
place. 
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Getting Police Codperation 


ALBERT J. SARGENT 
Chief Probation Officer, Municipal Court, Boston, Massachusetts 


HE perplexing problems, confronting the probation officer in 

court and the supervisor in the field, press home with insistent 
force the necessity for recourse to every reliable and helpful agency 
in the adequate performance of probation work. No line of demar- 
cation should be so sharply drawn as to impede the codperation of 
the department or agencies charged with the responsibility of law 
enforcement. 

The police and probation systems come in close contact with 
each other in various places in their work. Proper codrdination 
and a recognition of the specific duties and responsibilities of each 
department should preclude the likelihood of misunderstanding 
and overlapping or intrusive activities on the part of either. The 
police officers’ work is with the detection and prevention of crime 
and the apprehension and prosecution of offenders; that of the 
probation officer with the reformative and correctional phases of 
the problem. There should not be in these clearly defined duties 
occasion for conflict or even rivalry. If such feeling has prevailed 
to some extent in the past, it is now almost entirely abated. 

The inevitable meeting of police and probation work at various 
points brings at the very outset of a case an opportunity for imme- 
diate mutual help between the police and probation systems. The 
arresting officers come to court in many instances possessed of infor- 
mation of valuable preliminary interest. Arrests in certain types 
of crime do not occur until after close and continued observation 
by the police officer during which he has acquired a knowledge of 
the defendant which embraces the local activities or even more 
remote facts of marked significance to the probation officer, whose 
job it is to gather the essential social history if he can. 

Intelligent police officers, experienced in their work and the per- 
formance of their duties, who are under proper supervision, are as 
a rule observant and logical. Frequently they see beyond the crime, 
and pursue their inquiries to the point where information is gath- 
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ered which is of direct value to the probation officer. Their inves- 
tigations in connection with the acquisition of evidence preparatory 
to prosecution of a case often bring them in touch with factors in 
general social history, which though in many cases inadmissable 
at trial, are of pointed interest in the disposition of the case and, 
therefore, of special interest to the officer in court. This informa- 
tion should not be lost through silence or apathy on the part of 
either the police officer or the probation officer. When brought to 
light at the earliest possible moment it may be developed to its 
full value through efficient investigation. The very details of the 
offense upon which the officer bases his complaint are occasionally 
illuminating and serve as a guide to the trained court worker. 

The probation officer in court should not pass over with indiffer- 
ence or judge too lightly the impressions of the arresting officer 
when honestly given in an effort to be helpful. These opinions on 
the part of the police officer usually spring from observation and 
thought, and if in some particulars their value may be later dis- 
proved by investigation they are often an aid to a well-rounded 
study of the case under consideration. Not the least of the advan- 
tages derived from early conference with the police officer is the 
correction of false information given by defendants to the probation 
officer or the detection of evasiveness. A check-up by the probation 
officer with the police frequently reveals conflicting statements by the 
defendant and results in a more definite persuasion of the latter 
to a reasonable and truthful viewpoint, thus avoiding misdirected 
efforts in the early stages of investigation. 

In bailed cases particularly, arresting officers can greatly reduce 
the uncertainties which beset the probation officer in court by giving 
preliminary information respecting the defendant, thus insuring at 
least a partial preparation prior to arraignment. 

The police officer’s contact with the case in its initial stages gen- 
erally makes him a source of helpfulness to the probation officer. 
The fullest codperation between the two cannot fail to produce 
beneficial results. 

The police can render most acceptable service to the supervisor 
in the field, as they are generally more aware of what is happening 
in the community than probation officers. Their personal knowl- 
edge of the activities of probationers living within their district 
and coming under their supervision should therefore be of 
considerable help to the supervisor. 
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An objection might be raised that a probationer would be stirred 
to resentment or repelled from full codperation if he felt that he 
was the object of scrutiny by both police and the probation service 
and that therefore the real purpose of persuading him to a better 
mode of life might be seriously endangered. The assumption by 
the police officer of the clear-cut duties and responsibilities of the 
supervisor is not what is contemplated in the situation just de- 
scribed ; it relates instead to the confidential, timely observation and 
notice made by the police officer which may enable the supervisor 
to exert prompt and effective guidance of the probationer. The 
average probation officer has a heavy load to carry, he is charged 
usually with the care of a large number of cases and is unable in 
consequence to meet all the demands upon his time and attention. 
It is in these circumstances especially that the police officer’s help 
may prove opportune in stemming developments which might se- 
riously affect the success of supervision. 

We should not fail to acknowledge the prompt and helpful re- 
sponse of police officials in other cities and towns to whom we have 
had occasion to appeal for information and codperation. I have 
invariably received from them the kind of consideration which 
makes codperation a pleasure. 

Police officers as they come more and more in touch with the pro- 
bation system, especially in court, are steadily acquiring an apprecia- 
tion of the importance of probation work and the desirability of 
codperating with it. There seems to be also, especially in those 
courts where probation is properly organized and administered, a 
commendable trend towards the fullest codperation between the 
police and the probation service. The question of effective codrdi- 
nation in this work is one largely of good sense and mutual 
understanding of each other’s duties. 

A well-informed and competent police chief in the West sum- 
marized the situation convincingly when he said: “Anyone who 
knows anything about either the police or the probation field knows 
that it is absolutely necessary for the police, the probation officer, 
and the court to work together with real codperation. The question 
is, how can this be brought about? Since failure to codperate is 
largely due to a difference of attitude, it can be eliminated when 
some effort is made toward mutual understanding.” 
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Publicity and Crime 


FRANK L. PERRIN 


Executive Editor, Christian Science Monitor, Boston, Massachusetts 


HE accused or convicted offender in an earlier period of our 

boasted civilization who was compelled to sit day after day 
in the stocks, in plain view of the populace, perhaps is the person 
who could insist, with convincing argument, that publicity such as 
he was subjected to was actually a deterrent to crime. In such 
publicity there was little of romance, little of the spectacular, nothing 
to persuade the misguided that either fame or fortune could be 
found by violating the law of the land. Those who offended suffered 
humiliation in the degree that they were sensitive and responsive to 
the lessons it was sought to teach. Held up to scorn and ridicule, 
their example was not one which ambitious youth secretly yearned 
to follow. I wonder if the criminal of today, who all too often 
finds himself the admired hero of his companions and associates, 
would not hesitate to bring upon himself the pitiless publicity to 
which the stocks-sitter was subjected. 

I wonder, too, if many newspapers, which profess to have at heart 
the welfare of their several communities, would, were the stocks 
method of punishment still in vogue, continuously refer to the fact 
that the particular city they represented boasted more really vicious 
occupants of the stocks than any other town of equal size in the 
country. 

I have noticed, as perhaps you may also have done, that the 
newspapers which persist in and defend the inalienable privilege of 
right to exploit so-called crime news devote little if any space to the 
record of convictions and punishments. The glamour is gone when 
the ignominy of punishment blasts the tawdry romance of adventure 
in forbidden fields. But with zeal and zest the accused criminal is 
pilloried in the pictorial press. The camera, acclaimed a humane 
instrument in the hands of hunters of big game, becomes an instru- 
ment of torture to those wrongly accused, and of gratification, I 
imagine, to those who glory in their ability to prey upon society. 

[ 248 ] 





It was my privilege to address, at Toronto, in September last, 
the annual convention of the American Prison Congress. I sought 
at that time, as a member of the Editorial Board of the Christian 
Science Monitor, to defend the practice of that newspaper in minimiz- 
ing or ignoring accounts of vice and crime. The practice is one 
which that journal has consistently followed since its founding 
almost twenty-two years ago. But its policy has not always had 
the ungrudging indorsement of prosecutors, probation officers, or 
contemporary newspapers. Now there are encouraging indications 
that the practice followed by the Monitor is gaining the approval 
of many who are able to realize that the sensational display of so- 
called crime news serves no good or useful purpose. Recently at 
Columbia, Missouri, in an address delivered at a session of Journal- 
ism Week at the University of Missouri, Franklin Miller, Circuit 
Attorney of St. Louis, urged that newspapers give less space to the 
publication of crime news. Mr. Miller said that newspapers, by 
publishing crime news and describing the tricks and exploits of 
offenders, unwittingly conduct schools of crime. “The daily press,” 
he pointed out, “because of its low price and availability is a potent 
influence and a power for either good or evil in influencing the 
youth of the land.” 

After the outbreak and holocaust in the Ohio State Penitentiary 
in Columbus, the Brooklyn Daily Eagle, in publishing accounts of 
the disaster, announced that it would refrain from depicting, either 
in print or pictures, the more sordid and revolting details. It is 
interesting that the action taken was approved and warmly com- 
mented by scores and hundreds of the paper’s readers, only to be 
frowned upon and condemned by some of its contemporaries. News- 
papers, which reveled in the distressing and revolting incidents 
recorded by them, charged the Eagle’s editors with having imposed 
a voluntary censorship upon a press which glories in its assumed 
and zealously cherished freedom to fill its pages with what they 
insist upon believing the public demands. 

But what of the public? In the case of the Brooklyn Eagle it was 
the public which immediately applauded the editors for their con- 
siderate action. Can it be possible that those who have defended 
a questionable privilege have mistaken their reading audience? 

From Mexico City, the other day, there came an item announcing 
that Excelsior, a morning paper of that city and one of the principal 
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journals of Latin America, had found to be successful its campaign 
initiated several months ago for the minimizing of sensational crime 
news. It is now being hailed by officials and educators as a truly 
constructive step. What is termed in the United States “yellow 
journalism” is called “la nota roja’” or “the red news’ in Mexico. 
It is against such “red news” that the Excelsior launched its 
campaign. 

Manuel L. Barragan, managing editor of Excelsior, who initiated 
the anti-red news campaign, says it is his conviction that everything 
in this work has its place and time, even an idea that might at first 
appear absurd. Therefore he does not criticize, but justifies to a 
certain extent the importance that the majority of papers in Mexico 
have given to “red news.” 

He says Mexican people are in a stage of evolution brought about 
by years of revolution. There are more schools, there are more people 
who can read, and what is more important, more people who do 
read and seek instruction from the newspapers. “Therefore,” he 
says, “I felt that this gave Excelsior an opportunity to serve the 
lower classes. I felt also that a newspaper should educate and not 
only spread pernicious ideas. After all our shaking up, a news- 
paper should help to reconstruct, which prompted the move to 
minimize the importance of ‘red news’ such as assassinations, suicides 
and all other crimes. 

“The success has been complete and a surprise to many, and 
while some readers of the lower classes have been lost, circulation 
has not been affected, for such losses have been balanced by an 
increase in subscription circulation not only into the homes, but 
into the schools as well.” 

As I have said on previous occasions, I have less sympathy with 
the newspaper publishers who create and then cater to an appetite 
for sordid news than for the publisher who actually believes that by 
its publication he is meeting an existing demand. I speak with 
absolute conviction when I say that the readers of the newspaper 
with which I am connected do not expect nor do they desire the 
publication of sensational crime news. As a rule the standards of 
newspapers and their readers are, in this respect, identical. 





Publicity and the Court 


LOUISE FRANKLIN BACHE 


Educational Secretary, National Probation Association 


E sent out a postal from the headquarters of our Association, 

not long ago, in an effort to determine how many people 
receiving the monthly bulletin “Probation” desired to be kept on 
our mailing list. One of these postals was returned to us with this 
comment. ‘‘Please scratch my name off. It’s the bunk. I know 
where I can get all the liquor I want—what can you do about it?” 

For a year while this person had been on our mailing list, he had 
been the victim of our best publicity efforts, and yet he still con- 
fused the Eighteenth Amendment with probation. What was the 
trouble? The answer is simple. Prohibition has received such 
spectacular publicity that it has far overshadowed the work which 
we think equally important—probation. Our friend of the postal 
card could probably have told us a great deal about prohibition, but 
it is quite plain that he knew nothing about probation. Who was 
at fault? It would seem that we were. Quite evidently we had 
not made the bulletin sparkling enough for consumption by our 
“wet” friend. 

The daily press also had not brought probation to him in a form 
he could understand. One could almost wager that the average 
person in the United States today, if asked what probation was, 
would confuse it in like manner or mix it hopelessly with parole— 
another word beginning with the letter “p”. What can we, who 
are engaged in court work, do to remedy this condition of affairs? 

“There seems to be a general impression that all court matters 
should be shrouded in silence, with the result that an unfortunate 
amount of prejudice and ignorance concerning probation and juve- 
nile court procedure exists today,” so comments a probation officer 
in a recent letter. The idea that it isn’t professional to talk about 
our cases is deeply enrooted in us; so deeply that we have not 
stopped to consider that there is more than just one way of leading 
a horse to water. 
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USE OF NEWSPAPERS 


A year ago we sent out a questionnaire to 75 probation officers, 
asking them what they were doing to spread information on their 
work in the communities in which they lived, Their replies were 
interesting. Of the 58 courts which answered this questionnaire, 
38 stated that they wrote some of their own articles and also used 
the services of reporters. Five relied solely on reporters. What 
kind of material did these courts get into the papers? 

Twenty-two used news articles chiefly to get over their work in 
the daily papers; 17, from time to time, used feature articles; only 
7 courts at any time used pictures; 16 secured editorials on their 
work and only 7 used all of the various departments of the news- 
papers such as the news, the feature, the picture, cartoon, editorial, 
and advertising departments. One court in a large city stated that 
it tried to get an article in one newspaper each day. Seven proba- 
tion departments reported that they were satisfied with one article 
a month, and one stated that one article a year was all that it could 
obtain. 

What did these articles contain? We haven’t been able to see 
them all, but in the daily culling of newspaper clippings from 
every section of the United States, we are led to believe that the 
type of story most used by probation officers and judges is a long, 
elaborate news article reporting the work of the court for the period 
of a year or month. Generally these write-ups are filled with rows 
of dull figures which have lost all their human quality. In the 
report there is a tendency to refer to probationers as “cases,” an 
expression which it is not unlikely leads to further confusion be- 
tween probation and prohibition—for liquor, too, comes in cases. 
If Mr. and Mrs. Public have to balance this kind of an article 
against the stock market report or the current sport news and, above 
all, the latest bit of scandal, the odds are that it doesn’t get read. 
Even you or I wouldn’t read some of these articles if we were not 
interested in our work. 

There are, however, some excellent reports which tell of the work 
of the courts, bringing in the pathos, the skill in diagnoses and the 
interesting adjustments that are made—articles which make the 
reader feel that he understands court work as he hasn’t understood 
it before. These are the articles that inform and interest. They 
are good publicity. Many probation departments think that if they 
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have their names mentioned in the paper they are getting publicity. 
Possibly they are. But it is not educational publicity, and that is 
what our work needs at present. 

“What else can we use besides reports for our’ news articles?” 
asks a probation officer in a letter. ‘We can’t publish case stories 
for they might result in iabeling a person for life.” 

In tabulating the answers to our questionnaires, we found that 
28 courts report that they do not use names in their case stories: 
2 that they use no juvenile names but do use adult names, and 7 
have fallen into the habit of giving fictitious names. Among those 
who use fictitious names is Bernard J. Fagan, Chief Probation Offi- 
cer, of the Children’s Court of New York city. Mr. Fagan takes 
pains to point out that although the names are not real, the situa- 
tions discussed are. In this way the child is protected and the 
public given the stories which help it to evaluate the work of the 
juvenile court and probation. 

The Juvenile Court of Indianapolis has an agreement with the 
newspapers not to use the names of cases. 

The Juvenile Court of Charlotte, North Carolina, follows the 
policy of never using names except in cases which have been given 
publicity elsewhere, and in the case of runaways. 

In the Court of General Sessions of New York city, which con- 
siders the cases of adult offenders only, many of whom have previ- 
ous police records, the policy is followed of giving out information 
only when it will not jeopardize the individual. 

Some of the larger courts, for example the Cook County Juvenile 
Court in Chicago, have been running a series of informative articles 
on their work. 

Frankness, personal contact with the newspapers, taking them 
into our confidence in matters relating to our work help us in getting 
information into the press in the form in which we want it. 

Large cities have a far easier row to hoe than small towns, when 
it comes to the case story. You might give Tom Smith another 
name in Lamb’s Corners, but every one in Lamb’s Corners would 
know whom you meant, whereas Tom Smith’s story in New York 
city could be so disguised that no one need know the boy in ques- 
tion. Lamb’s Corners’ publicity problem therefore is a more difficult 
one than that of the court in a large city, but it is far from 
insurmountable. 
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Joseph P. Murphy, Chief Probation Officer of Essex County, 
New Jersey, gives us a good suggestion for a news lead, not only 
for small places but for the larger cities as well. He used the 
National Crime Commission’s charge of mismanagement, incom- 
petence, and ignorance in the administration of penal institutions 
and probation, to point out some of the good features of the proba- 
tion service in Essex County. A number of juvenile courts have 
used the standards laid down by the National Probation Association 
as a basis for a mews article discussion. Similar news leads come 
to us from many sources, and offer an opportunity to attach local 
information to national or state news. 

Westchester County, New York, has been having excellent public- 
ity in the last six months. A socially-minded judge, recently elected, 
and a progressive probation officer are losing no opportunity to get 
information on probation and juvenile court work to their public. 
Speeches are made at various clubs and church organizations, and 
reported in detail in the press. In a recent campaign for more 
probation officers in this county, the judge of the juvenile court 
took occasion to point out that fifty is the average case load a proba- 
tion officer should carry. To illustrate the advantages of this pro- 
cedure, the newspapers of the county ran an excellent cartoon show- 
ing a probation officer besieged with people begging for help which 
he was unable to give because of the limited staff in the probation 
department. 

In the same county, the Children’s Association has recently 
started a question and answer column on child care which is run 
several times a week in all the newspapers of the county. Many 
inquiries on juvenile court and probation work find their way into 
this column. To the rural probation officer who is anxious to get 
over information on the things he or she is doing, a similar column 
affords a valuable outlet. 

The New York Association of Judges of Children’s Courts has 
registered its protest against the publication of names, pictures, or 
any qualifying data concerning a child brought before the authori- 
ties for delinquency and crime. The National Probation Associa- 
tion endorses this viewpoint. It feels that it is possible to secure 
excellent publicity without mentioning the child’s name or by em- 
ploying a fictitious name, and that the child’s picture should not be 
used except in the case of a runaway child. 
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PICTURES 


The public likes pictures. It understands facts better if it can 
visualize them. To interest the public in our work, therefore, we 
should use pictures from time to time. All kinds of pictures are 
possible without violating our professional standards. The Juve- 
nile Court of Detroit recently ran a picture in a local newspaper 
portraying a typical court scene. It showed the judge, probation 
officer, psychiatrist, and others interested in the examination of a 
child. The child was so placed in the picture that identification 
was impossible. The annotation accompanying the picture made 
clear the various steps taken by the court in adjusting a delinquent 
child. 

The Judge Baker Foundation of Boston has issued a series of 
pictures on juvenile court work, in which a child acted the part of 
the boy in the case. Pictures of judges and probation officers con- 
ferring on a case, the psychiatrist in his clinic, a view of a physical 
examination clinic, a visiting judge or lecturer on court or probation 
work may all be run in the local papers without violating our code. 


EDITORIALS 


How many editorials do you secure in your local papers each 
year? Most of us forget the editorial page and the importance of 
appearing on it from time to time. Answers to our questionnaire 
showed that only a few of our courts consider this channel for 
distributing information on their work. Although we are told that 
fewer people read the editorial page than any other section of the 
paper, nevertheless, those who do read it are apt to be the thinkers 
of the community, the ones who mould public opinion. It behooves 
us therefore to have our work sympathetically interpreted on the 
editorial page from time to time. 


THE RADIO 


The radio is another excellent way of getting over information. 
Only ten courts answering the questionnaire of the National Proba- 
tion Association stated that they use the radio. The Children’s 
Court of New York city uses it more extensively than any other, 
according to replies received. It gives weekly radio talks. Phila- 
delphia follows, with a radio address once a month. 
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THE SPOKEN WORD 


Talks before real audiences haven’t gone out of style yet, in 
spite of the radio’s popularity. There is no better way of getting 
over information than by this face-to-face method. Our question- 
naire showed that more speeches are made by probation officers and 
judges before church assemblages than before any other group. 
This is perhaps due to the fact that the church has always been 
considered the particular champion for the redemption of the 
sinner. Civic clubs, social service clubs, parent teachers and mothers 
clubs should be contacted also. If we do not have the invitations 
to talk about our work, it is quite within bounds to write the groups 
we should like to interest and ask them for this opportunity. Many 
organizations do not know that there is anyone in the court who is 
willing to talk about its work. If we are not good speakers, and 
it is difficult for us to tell our story, there are always people in the 
community whom we can interest in our work and have them 
interpret it for us. 

A number of state probation departments, among them Indiana 
and Ohio, have organized speakers’ bureaus which are working 
effectively. One of our largest children’s courts has six speakers 
ready to be called upon at any time. 


REPORTS 


Does your court issue a report? Of the 58 courts answering our 
questionnaire, 19 replied that they issued printed reports, 20 typed, 
and 4 mimeographed ones. Most courts and probation depart- 
ments lack the means to get out a printed report and resort to other 
ways of getting over this information. Two courts report the publi- 
cation of a monthly bulletin. 

When one looks over the average court report, he is quite likely 
to believe that the world will be saved just as quickly if the report 
was left unpublished. The usual recipe for an annual report is a 
dark gray or brown cover, shiny paper that hurts the eyes, poor type, 
rows of figures which mean nothing to the average reader, facts 
told in a most uncolorful way, and hundreds of stereotyped phrases. 

To whom is the annual report sent? From our questionnaire, it 
would seem that the average report is published solely for the 
judges, probation commissions, supervisors, and public officials. 
Some few courts ,include educational institutions and libraries. 
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Are these reports really worth the money they cost? We are not 
in a position to answer that. We return the question, therefore, to 
you. 

It is rather encouraging, however, to see changes in these reports 
during the last few years. The human quality is slowly being in- 
jected. Interesting graphs and charts and pictures are being used 
to visualize the subject matter. Among the good reports of the 
last few years are the ones issued by the Essex County Probation 
Department, Newark, New Jersey, under Mr. Murphy's guidance; 
the report of the Probation Department in Baltimore, by William 
L. Stuckert, and the report of the Juvenile and Domestic Relations 
Court of Cincinnati, compiled under Judge Hoffman’s direction. 
There are doubtless others which we have not seen. These later 
reports are like fresh breezes on a stuffy summer afternoon. Those 
of us who can’t afford attractively printed reports can perhaps get 
the colorful facts we would put in a report into the newspapers or 
have them mimeographed in a way to attract attention. No matter 
how interesting we may make the subject matter, unless we plan 
wisely for the distribution of our reports, much of the effort that 
goes into their making is wasted. 


CHARTS AND EXHIBITS 


Charts and exhibits are another worthwhile publicity channel 
for as to consider. The Juvenile Court of Bridgeport, Connecticut, 
has a map which shows the centers of delinquency. This map has 
been used to interest the public in increasing its support to boys’ 
work in Bridgeport. 

The Probation Department of the Juvenile Court of Stamford, 
Connecticut, keeps charts on which are indicated the section from 
which each juvenile case comes. 

The Alabama Child Welfare Department uses suitable pictures 
to stimulate better school attendance, and to drive home the striking 
truths about child labor. 

The Georgia Department of Public Welfare has charts showing 
the disposition of children, delinquent and neglected; maps showing 
the number of children in jail and the number of juvenile courts 
organized. 

Charts and exhibits help us get needed facts over to the public, 
and are especially useful at conferences, state fairs, county fairs, 
and for display in store windows and on bulletin boards. 
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Demonstrations and plays are another way of getting over infor- 
mation on court and probation work. Last year at the annual con- 
ference of our association in San Francisco, a play, “The Mothers in 
the Case,” was given which was so well received that it has been 
produced in dozens of places since. 

The Judge Baker Foundation and the Boston Juvenile Court have 
a demonstration which shows the wise handling of the problem 
child, which is full of excellent ideas for just the kind of educa- 
tional publicity you and I are most interested in. 


SPECIAL PROJECTS 


The hospitals of our country have now established what they 
term “Hospital Day.” It has always seemed to us that the courts— 
especially the juvenile courts—could well set aside a similar day, 
at which time they might be thrown open to the public and perhaps 
a mock trial be given to show the workings of the court. 

It is surprising how few people in any community really know 
what is going on in their court and probation department. 

The Children’s Court in New York arranges to have groups of 
visitors go through its probation department, and sees that the 
work is thoroughly explained to them. 

The Buffalo Juvenile Court makes it a part of its business to work 
closely with the school officials, principals, and teachers, in order 
to have its program understood. 

The Monroe County Court in Rochester cultivates the acquain- 
tance of employment managers in large factories and workers in 
social agencies in an effort to help probationers and to have them 
helped in turn. 

The Cleveland Municipal Court invites the sociology, criminology, 
and psychology classes of local colleges to visit its court probation 
department in order that it may explain the work to them. 

These are a few of the many ways in which courts and probation 
departments in our country are working to get over information on 
their work to the public. 


THE MEDIUM OF THE STORY 


Court and probation work offer a wealth of human material to 
the person whose pen is gifted. Dr. Miriam Van Waters, Referee 
of the Juvenile Court of Los Angeles, Judge Franklin Chase Hoyt 


{ 258] 





of the Children’s Court of New York city, Dr. Eleanor R. Wem- 
bridge and Mary E. MacChristie, Referee of the Juvenile and 
Domestic Relations Court of Cincinnati, have all made notable 
contributions in presenting the case story for popular consumption. 
Others in the work have written the more technical article. There 
is need for many more stories and articles of both a popular and 
technical nature. 

If each court and probation department carried on just one educa- 
tional publicity activity and did it well, there would soon be no 


person in the country who would not know as much about probation 
as prohibition. 






































ADULT CASE NO. 1 
The Boy who did not like Work 


HENRY C. MCKENNA 


Chief Probation Officer, Supreme Court of Suffolk County, 
Boston, Massachusetts 





OR our discussion I have picked out the case of a young man. 
We all recognize in this country that our chief problem is with 
young men or boys between the ages of 16 and 25. I believe that 
figures will show that young men of 20 years and under represent 
more than 50 per cent of our serious offenders; if we advance this 
age to 25, we shall find that from 80 to 85 per cent of the serious 
crimes are committed by this group. 

A young man, born in Boston, whose parents came to this coun- 
try about twenty-five years ago, is the subject of my discussion. At 
the time of arrest the boy was 19. He was indicted for larceny 
of an automobile which in Massachusetts is a felony and may carry 
a state’s prison sentence. 

The probation officer, as you know, is charged with two duties: 
investigation—and if the defendant goes on probation, supervision. 
What does this investigation consist of? First, the records before 
the court if there are any. How do we get these? Through the 
office of the State Board of Probation which acts as a clearing house 
for records of all the courts in the commonwealth, the federal 
courts, and occasionally courts outside of the commonwealth. 

Second, the probation officer investigates. How is this investiga- 
tion conducted? First of all, through the home. Then, the educa- 
tion, the training, the employment, and the health, both physical 
and mental, of the defendant are examined to determine whether 
the judge may in his discretion place the boy on probation or 
whether he should go to the reformatory or have some other 
disposition made of his case. 

In our particular case the boy had a prior record. At the age of 
15 he had been brought before a juvenile court as a delinquent, 
and the case within a month or two was placed on file. About 
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the same time there was a warrant issued from the juvenile court 
for him as a runaway—and two years later—apparently it had 
lapsed in the meanwhile so far as official action was concerned— 
the case was placed on file. At the age of 19 he is again before 
the court for stealing an automobile. 

The boy came from a normal family but was not living at home. 
He had a good father and mother and five younger brothers and 
sisters. He and an older sister were living in the neighborhood 
two or three streets away from the parents. It was interesting to 
find out the reason. The father, it seemed, had arranged a mat- 
riage for the young lady and she, in the American way, objected 
and decided to live apart from her family. The family thought 
there might be comment or gossip in the neighborhood because of 
this and therefore they sent our defendant to live with her. The 
girl is a good girl so far as we know; in fact, both homes were 
wholesome. The situation was reported to the court. 

The boy had average mentality. About five months before com- 
ing into court he had had an operation on his thigh. At the time 
the boy pleaded guilty. He was charged with unlawful appropria- 
tion of an automobile and placed on probation. 

Now we come to the second part of the probation officer’s work, 
namely, supervision. What method does he follow? An interview 
is arranged between the boy who now becomes the probationer, 
and the probation officer. In our first interview in this case the 
probation officer sat down and talked to the boy. He found out 
that he was not working; that he was a corporal in the National 
Guard; that the only job he had had for three or four months was 
a part-time one, cleaning rifles in the armory, and that he had lost 
his desire for work. Apparently the sister with whom he lived 
took care of him pretty well, and the part-time work he got cleaning 
the rifles a few days a week kept him in spending money. The 
probation officer in making his diagnosis of the case, found, first 
of all, his objective must be to get the boy regular employment. 
With supervision of the boy’s recreation and a change in home con- 
ditions the boy, typical of many thousands coming before our 
courts, might be started in the right direction. 

For seven months the boy remained on probation; he secured 
two or three positions in this time but would not work regularly. 
After seven months of probation he said that in Providence, Rhode 
Island, he had a cousin who would help him get work. The situa- 
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tion was investigated and the proposition found to be good. It got 
the boy away from his associates and the lazy habits he had acquired 
in Boston. He was permitted to go to Providence and work. 

We heard from the boy at least once a month. During the year, 
we had thirty-three contacts with him. We visited his home nine 
times. When he came to town he visited the office and made his 
report. The probation officer checked up on it and found through 
his employer that the boy was making good. 

This case is typical of a large number of young offenders placed 
on probation. 





ADULT CASE NO. 2 


Successes and Failures in Rochester 


ABRAM NICHOLLS JONES 
Chief Probation Officer, Adult Probation Department, Rochester, New York 


GREAT deal might be said about probation theoretically and 

historically. Today, however, the question confronting courts 
and the public is not one of theory but whether probation meets a 
practical need in a practical way. 

To determine its practicability one must review its past growth, 
present operation, and future prospects. No doubt probation was 
something of an experiment in Massachusetts when the first law 
was passed in 1878 relative to its operation. It grew beyond the 
experimental stage, however, when it was made a part of the regular 
procedure in criminal courts in various states. 

The progress of probation from the experimental stage to its 
present development has been very evident in larger cities. This 
growth, which is regular and normal, is still going on. As a new 
method of dealing with crime, probation had to draw its plan of 
operation from its contacts with the offender, the various social 
agencies and the courts. Deriving its authority from the court it 
served, probation was also handicapped by legal conservatism. It 
has been either neglected entirely, or used as a means to get rid 
of political cases in which commitment was escaped in an easy man- 
ner. Probation, however, soon made contact with the other social 
organizations in the community, notably those for charitable relief. 
From these organizations, both public and private, probation has 
profited much. It has adopted the making of social histories of 
offenders brought under its guidance and improved its investiga- 
tional work, with the result that the scope of probation has widened 
and progressed. 

Today, the probation department of any court should be a bureau 
of criminal identification of absolute reliability. Probation has 
much to learn from the criminal concerning the concealment of 
both crime and its records. 
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About 127 years ago, Franz Joseph Gall said, “The measure of 
culpability and the measure of punishment cannot be determined 
by a study of the illegal act but only by a study of the individual 
committing the act.” Probation today operates on that theory. It 
makes studies of the individuals who commit crimes and endeavors 
by every possible means to remove the causes of delinquency. In 
dealing with the intensely human problem of delinquency, proba- 
tion can never hope to attain absolute success but it can approach it 
more nearly today than ever before. 

It may be safely said that all people have the germs or seeds 
of delinquency in their dispositions, which circumstances may bring 
out. Clarence Darrow, the great criminal lawyer, states that we are 
all potentially criminals for while we do not commit murder we 
often pick up the paper and read certain obituary notices with con- 
siderable satisfaction. Delinquency is no respecter of persons. It 
strikes with the same unaccountable suddenness as a disease—for 
delinquency is a social disease. It is the analysis of the symptoms 
of such a disorder and its treatment which makes probation 
interesting and practical. 


FOUR INTERESTING CASES 


To get at the practice of probation today let us see what material 
is handed the probation officer and how he deals with it. We have 
selected four outstanding cases from last year’s work in our depart- 
ment. The first is an example of investigation and shows the effect 
of the Baumes Laws in New York state. 

J. C. was arrested for burglarizing a coal office and stealing some 
checks which had already been signed. He was indicted and at once 
pleaded guilty to 3rd degree burglary. It looked like a simple case 
with a short sentence or even probation as a possibility. The defen- 
dant claimed to be the victim of circumstances. He stated he was 
born in Providence, Rhode Island, of wealthy and socially prominent 
parents; that he had been well educated, being an engineer and 
graduate of Brown University. He claimed to have had hard luck 
and because of lack of employment had committed two felonies, 
one at Pontiac, Michigan, and one at Pittsburgh, Pennsylvania, and 
to have served time for each offense; that since the commission of 
these offenses in 1923 he had been an honest citizen until his pres- 
ent crime. Had the probation officer stopped with these state- 
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ments, it might have been the end of the story except for a brief 
sentence. 

The probation officer, however, was not satisfied with the defen- 
dant’s statement or the report from Washington verifying the two 
previous felonies. After a month and a half of careful investigation, 
the picture changed to the following: 

The defendant was not born in Providence, Rhode Island, but in 
New York city of poor, alien parents. His education had been 
meager. What little learning he had acquired had been gained 
through the study of books while in prison. This self-acquired 
education, however, profited the defendant little, for his final rec- 
ord showed fifteen convictions under twelve aliases. Five of the 
convictions were felonies. Of his past nineteen years of life, 70 
per cent had been passed in prison, the shortest time at liberty being 
one day, and the longest one year between sentences. The average 
time at liberty between sentences was 90 days. Although but 41 
years of age the man was plainly an habitual criminal and under 
the Baumes Laws in New York state had to be sentenced to prison 
for life. 

This was a most unusual case. With this man’s natural ability 
turned to proper use in the beginning by careful probationary super- 
vision, he might have been made a useful citizen, but probation 
was not in use nineteen years ago at the place where he started his 
career of crime. Cases like this are generally hopeless after years 
of bad habits have mastered the man. 

What happens when a case is properly supervised? Statistics 
seem to prove that about 75 per cent succeed. Even prospective 
failures turn out to be successful when properly handled. The 
second case is an example of this. When the probation officer 
received it, the facts were as follows: 

A. D. failed in almost everything from the start. He was mar- 
ried against his parent’s wishes to a young girl in his neighborhood. 
After an increase in the family, he refused to work and stay home. 
He had been a sort of drug store cowboy wearing fine clothes and 
with plenty of spare time on his hands before his marriage. He 
could not change. He was arrested for non-support and placed 
on probation. The strain was too much for him, however, so he 
left without notice for Detroit. He was brought back, charged 
with abandonment which is a felony in New York state. The 
court placed him on probation again. 
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The case was carefully studied while mounting board bills and 
expensive ideas of dressing continued to complicate matters. But 
the boy had a likable personality and a year and a half in high 
school as a foundation on which to build. A definite plan of treat- 
ment was established in which citizenship and education were em- 
phasized. Employment was obtained for him in road construction 
work, and the probationer kept so busy that his bad habits and bad 
bills began to disappear. His payments for support of his family 
were soon brought up to date. Each week the value of citizenship 
and education was impressed on the probationer’s mind until by 
degrees his ambition was stimulated for improvement along whole- 
some lines instead of along lines he had acquired from his former 
friends. He enrolled in a night high school. In a few months, 
plans for his advancement had to be enlarged to include a definite 
vocation. The boy proved to be excellent in mathematics and with 
his training on state roads, additional schooling in drafting and 
surveying were of value. After three years of careful guidance the 
probationer has become a citizen and is very proud of it. He has 
kept up his work and made his payments to his family. His wife 
and he have remained separated until recently. The case now looks 
like a complete and successful recovery after three years of intensive 
work. 

The third case is also a case of abandonment with a somewhat 
different outlook. The husband instead of being unsuccessful and 
without trade or occupation was too successful. He earned from 
$50 to $100 a week. After acquiring a wife and family of three 
children, he preferred to enjoy his earnings alone so he stepped 
out and stayed out of the picture from 1926 until located by the 
National Desertion Bureau in 1929. The wife and children were 
public charges in New York city but the wife moved to Rochester 
where the warrant was issued. When arrested in Indianapolis the 
husband was earning $60 a week and put up approximately $1000 
bail to fight extradition. He was unsuccessful in this, however, and 
finally pleaded guilty in our court. This is how he was handled: 

The man richly deserved a prison sentence but the ones who 
would suffer most in such a case would be the wife and children, 
so the defendant was finally separated from his $1000 bail which 
was put in a special account as a guarantee for payments of $20 a 
week which the court ordered for the support of his family while 
he was placed on probation. The probationer then returned to 
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work in Indianapolis, and has not missed a payment since. The 
age of the probationer made the case purely one of support for 
the family, but the results were far reaching. The charitable agen- 
cies were relieved of a heavy burden and the mother was enabled 
to reéstablish a home for her three small children. This undoubt- 
edly prevented the children from becoming public charges, and 
probably from acquiring bad habits and associates which might 
later lead to delinquency and crime. Stopping crime at its source 
is one of the duties of probation. 

A study of probation would not be complete without considering 
the failures as well as the successes. Some cases, apparently very 
promising at the start, turn out later to be failures. The fourth 
case came under our supervision when R. W. pleaded guilty to 
abandonment. He was a young man of good appearance and fair 
education but overindulgence in liquor had already placed a mark 
on him. The habit did not seem incurable and careful supervision 
of the case was commenced, only to end in tragedy forty-seven 
days later, in spite of every effort of the probation officer. 

When placed on probation the probationer was found to be above 
average in intelligence being rated as super-intelligent. He was 
ordered to pay $12 a week for the support of his wife and two 
children. He went to live with his wife in two rooms in a fairly 
good section of the city. For about a month everything seemed to 
be going nicely. The probation officer found it necessary to obtain 
a doctor and nurse for one of the children who became sick, but 
otherwise everything was apparently normal. It was the calm before 
the storm. 

One morning, a little over a month after the man was placed on 
probation, his wife called the probation officer and stated that her 
husband had not been home all night. The officer went directly 
to the home of the probationer’s foster parents and found him 
in bed—drunk. He was ordered to get his clothes on, and come 
along. He jumped from a second story window and escaped. 

There was nothing to eat in the home and eviction was imminent. 
The probation officer made arrangements for the wife to stay with 
her aunt. The next day the probationer appeared at the probation 
office much the worse for wear, and was taken before the judge who 
lectured him severely but allowed him to go with a warning that 
any further trouble would result in immediate sentence to state 
prison. Late the same day the probation officer was called on the 
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telephone and informed that the probationer’s wife had taken bi- 
chloride of mercury in an attempt at suicide. The ambulance was 
immediately called and the woman taken to the hospital. 

Investigation developed the surprising information that the pro- 
bationer on leaving the judge in the morning had gone to a tele- 
phone and falsely informed his wife that he had made arrangements 
with the judge and the probation officer to take her two children 
from her and place them in an institution. Instead of investigating, 
the wife turned away from the ‘phone and took poison “to end 
it all.” The probationer had promptly disappeared. One week 
later he was arrested in Erie, Pennsylvania and returned to Roches- 
ter. The wife, however, lingered between life and death at the 
hospital. The probationer was again brought before the same judge 
for sentence. In committing the man the court held the execution 
of the sentence for a short time pending the outcome of the wife’s 
condition. The unfortunate woman died, and her husband was 
sent to prison. The children were looked after by the probation 
officer with the assistance of the Society for the Prevention of 
Cruelty to Children. This was a most exceptional case and is one 
of a small percentage of those lost on probation. 


THE FUTURE 


What can be expected of probation in the future? What should 
be demanded to improve probation, raise its standards, and give 
it the dignity and responsibility of a profession. The more difh- 
cult the entrance requirements of any profession, the higher are 
the standards of that profession. The legal and medical professions 
long ago found this to be true. The standards of probation officers 
should be constantly raised and maintained. The same educational 
standards should be required of probation officers as are now re- 
quired in the other professions, with salaries proportionate to the 
education required and controlled by the state. Local control of 
salaries in cities and counties should be abolished exactly as it has 
been done for the Supreme Court of New York state. Then, and 
then only, can a standard be established and maintained by each 
state. As a part of the judicial system of the criminal courts, pro- 
bation should be beyond the reach of local control politically or 
financially. This will raise the standards of the probation officers 
and the work they are expected to do. 
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Secondly, the selection of persons to be placed on probation can 
also be improved. The judiciary of any state can well profit from 
the system used for years by the United States Army and provide 
for a psychiatric examination in every case considered worthy of 
probation. Guess work, as to the future success or failure of a case 
on probation, is reduced to a minimum by such examinations. The 
feeble-minded and psychopathic cases are eliminated. When 
Warden Lawes of Sing Sing Prison states that only about 25 per 
cent of his prisoners are normal mentally, we are led to wonder what 
percentage of normal persons are on probation today? Are there 
any reliable statistics? If the matter is vital in a state prison, why 
isn’t it more vital in probation work? 

The cases cited show clearly that the duty of the court is to find 
out what sort of a person the offender is, and what the right sort 
of treatment is for that particular individual. 


PUBLICITY AND COURT WORK 


The first step in any such procedure must, of course, be the educa- 
tion of the public to such a method. Constant and well-directed 
publicity will help considerably. The value of proper publicity, 
representing the public opinion in general, cannot be overestimated. 
But the sort of publicity used by some editors which makes capital 
of the unfortunate probationer by publishing his picture, showing 
him washing dishes with an apron on, thereby holding him up to 
ridicule or scorn, is detestable. The habit of insisting upon pub- 
lishing the names, addresses, ages and pictures of men and women 
put on probation as news should receive the severest censure. News 
of this character is anything but helpful to the probation officer 
when he tries to get employment for his probationer, and follows 
the probationer for the rest of his life. 


EMPLOYMENT 


Lack of employment is one of the most serious problems con- 
fronting the probation officer. The public must be educated to 
employ probationers whenever it is practical to do so, for delin- 
quency and unemployment go hand in hand. As wards of the 
court, probationers should have a preference in being assigned 
jobs by the state employment bureaus and in all state improvement 
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and road work. A helping hand given in this way by the public 
would serve to rehabilitate many a man and his family and reduce 


the present prison population. Employers of labor should be 
brought to a realization of these facts. 


RESPECT FOR THE PROFESSION 


Placing probation in such a dignified and desirable position that 
it commands the same respect as the professions will have a strong 
effect on its future. Probation is a profession when properly ad- 
ministered. It requires the experience of the lawyer and the knowl- 
edge of the social worker. There remains much to be done in the 
matter of applying the knowledge gained by the new mental sciences 
to our court procedure in dealing with criminals. In this field, 
probation officers, by virtue of their practical experience with court 
work, are qualified to act as experts. If the physician can diagnose 
physical ills and provide a remedy, the well-trained probation officer 
should be able to diagnose social evils and crimes and prescribe the 
proper individual remedy for the court to apply in each case. 

Respect for probation as a profession must come not only from 
the public but also from the judiciary from which it derives its 
authority. Judges must be friendly towards probation and must 
be taught to recognize its function in their courts. Improper use 
of probation should be prohibited by legislative enactment. The 
advice and recommendations of the probation officer should be 
sought and not ignored by the courts of criminal jurisdiction. The 
failure of any judge to consider such reports should be a matter for 
grave concern. When the standards for progressive probation work 
spread throughout the United States, probation may be described 
as a well-established and honorable profession. 


DISCUSSION 


JAMES P. RAMSAY (Chief Probation Officer, Superior Court, Middle- 
sex County, Massachusetts): Mr. Chairman, I should like to ask how Mr. 
Jones succeeded in getting back to the jurisdiction of his court in New York 
state the man arrested in Pennsylvania? What right or authority did he have 
and what proceedings did he employ? 


ABRAM NICHOLLS JONES (Chief Probation Officer, Adult Proba- 
tion Department, Rochester, New York): We waived extradition. It was 
very simple. 
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MR. RAMSAY: You had no authority to arrest the man? 


MR. JONES: We haven't gone into that question at all. 


MR. RAMSAY: You said that in another abandonment case the person 
was placed on probation; he furnished a bond of $1,000 and he returned 


to Indianapolis. What would have happened if he did not have the $1,000 
for the bond? 


MR. JONES: Because the man had money, we had a right to insist 
that he make some provision. If he had not had the money he probably 


would have gotten the same treatment, but having the money, it guaranteed 
the payment. 



















ADULT CASE NO. 3 
A Non-Support Case 


JEANNETTE EZEKIELS 
Director, Probation Department, Juvenile Court, District of Columbia 


THE WOMAN'S HISTORY 


HE woman, whom we shall refer to as W. comes of North 

Carolinian American stock. She was born in Maxdon, North 
Carolina, July 25, 1896, the youngest of a family of five children. 
She spent her childhood there, coming to Washington when she 
was fifteen years old. Her parents both died when she was very 
young, and she was raised for the most part by an old maternal 
gtandmother. She had haphazard schooling in a little country 
school, but cannot remember what grade she was in when she left. 
Her relatives were in moderate circumstances. She was well cared 
for and protected by older brothers and sisters. A brother living 
in Winston-Salem, N. C., is a pullman car conductor. A sister 
living in Raleigh, N. C., is married to a bookkeeper and is well 
respected in her community. Another sister is married to a garage 
mechanic. Her oldest sister, Della, and the one who took the 
greatest interest in her, died a year ago. 

It was with Della that W. came to live when she first came to 
Washington in 1911. For four years she stayed with her, doing no 
work on the outside,—she has never made a living for herself. 
She had a very happy, pleasant home with her sister. Her sistet’s 
husband frequented a popular saloon at that time where the man in 
the case, whom we shall refer to as M., was a bartender. It was 
through him that the couple met. They were married, after a short 
acquaintance, on February 28, 1915, in a Lutheran church, by a 
German Lutheran minister. W. is of the Pentecostal faith, but M. 
is a German Lutheran. 


THE MAN’S HISTORY 

M. is of German birth and outlook. He was born in Wittenberg, 
Germany, in 1884, the third from the oldest of a family of four- 
teen children. His father was a poor wheelwright, and because he 
had great difficulty in providing for his large family allowed M. to 
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come to America when he was thirteen years old as an apprentice 
to a baker, Mr. Klein. He lived with Mr. Klein’s family where he 
was treated kindly. He had to work hard for such a young boy,— 
getting up at four o'clock in the morning and working all day. 
Mrs. Klein was a Scotch woman; English was spoken in the family 
and M. learned the new language quickly. He lived with the 
Klein’s until he was nineteen, when he took up bartending. This 
type of work appealed to him more than anything he had ever done. 
He would live over the saloon where he worked, was known as a 
jolly good fellow and liked by all his customers; he enjoyed the 
sociability of it, and took pride in his popularity. 

Both M. and W. say their early married life was happy, although 
W. complained that even at that time her husband allowed her to 
handle no part of the family funds. They lived in rooms over the 
saloon where M. worked, and frequently entertained friends who 
would drop in for a bottle of beer. There were German socials 
and parties that they attended together, beer and pretzels being the 
invariable refreshments. Both lay all their subsequent difficulties 
to the arrival of prohibition. M. was thrown out of his job and 
deprived of his beer. He drank whiskey instead. Their social 
life ended because they say there was no use having parties without 
the beer and pretzels. 


ALIEN STATUS 


The United States entrance into the World War complicated mat- 
ters for the family. M. had never become naturalized, although 
he says he had taken out first papers at the time war was declared 
and they were then canceled. He did not obey the edict that all 
unnaturalized German citizens vacate the District of Columbia. 
Apprehended, he was placed in the district jail. This was verified 
by record in U. S. Department of Justice. M. speaks with amuse- 
ment of the time he spent there. All the jailors were former pa- 
trons of his and gave him liberties so that he enjoyed his stay. He 
remained for three months, and then was released and sent with 
his family to Baltimore by Mr. Morgan, a former customer, who 
was with the Department of Justice. 


CHANGES IN ABODE 


The family lived in Baltimore, Md., from 1918 to 1922. M. 
worked for the American Ice Company there and must have taken 
some sort of care of his family because they were known to no 
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social agencies and there is no court record. Other than this we 
know very little of the family during that period. The American 
Ice Company of Baltimore has no record of M. as an employee. 
The family returned to Washington in 1922 on the insistence of 
W.’s sister, Della. This sister played a great part in the family 
situation. She kept the oldest child, Carl, Jr., with her and raised 
him from infancy; she also kept W. with her a great share of the 
time. A more aggressive and intelligent woman than her sister, 
she assumed a maternal and protective attitude towards her sister 
and her family. She worked at Hecht’s store and put her entire 
earnings into her sister’s home, easing a great deal of M.'s legitimate 
financial burden and W.’s responsibility. Since Della’s death W. 


has felt lost because she had become completely dependent upon 
her. 


EMPLOYMENT 


Quoting from record of Associated Charities, ‘It has not been 
difficult to note the decided degeneration of M. since 1922. He 
has been discharged from Wise Brother's Dairy, Auth’s Meat Com- 
pany, Chestnut Farms’ Dairy and the American Ice Company. 
Although working steadily during that period he had accrued debts 
of some $300. He has been drinking steadily and has not provided 
for his family.” 


HOME CONDITIONS 


His complaints of W.’s housekeeping are not without foundation, 
but she is not equipped with the necessary utensils to keep house 
adequately. The family has reached a low level of living and is 
now in urgent need of materials to maintain a minimum standard 
of living. 

Quoting from record of Episcopal City Mission, “Family lived 
in a six-room frame house, living mostly in the kitchen. The old 
cook stove was removed and a new one furnished by the Mission. 
Kitchen was very dirty. In the dining room adjoining was a large 
table, sideboard, small stove, two straight back chairs, one rocker, 
some torn linoleum on the floor and a lot of old medicine bottles 
on the mantle piece. Clothing after it was washed was stored in 
an old china closet in same room. Other rooms were separated 
by a good sized hall (used in winter for a bedroom). The small 
boy, Roy, liked to sleep in the chicken house. 

“Upstairs there were three bedrooms with bed and cot in one and 
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one bed in each of the other two rooms. The mattress on the large 
bed where M. and W. and baby slept was filthy. It looked as 
if it had been used for years and never cleaned. Its covering was 
torn away. The Mission bought new mattress for bed and another 
for one in a smaller room occupied by the boys. Three boys slept in 
one bed, girl slept with her younger brother 4 years old in another 
room, mother and father with baby slept in the large room. Every- 
thing in these rooms was unkempt and showed a lowering of 
accepted standards. 

“Dishes were always left standing. The Mission worker, in his 
visits, never found the dishes washed. W. washed nearly every day 
but would leave clothes standing in soapy water; said they were eas- 
ier to wash if they were left in the water a day or two. Clothes were 
rarely ever ironed; children wore rough dry clothes most of the time. 
Water for washing was obtained from a pump in the yard. 

“The yard was untidy,—most of the dirt from the house was 
swept into the yard and left there, which gave the whole place a 
very slovenly appearance. There was a large plot of ground in 
front of the house where vegetables could be grown. There were 
always a lot of dogs around the place.” 


HEALTH, PERSONALITY, ETC., OF WOMAN 


W. was examined in the Providence Hospital psychiatric clinic 
and found to have an I. Q. of 49 or a mental age of 7 years and 10 
months. She is rated a low grade moron and the physician does 
not feel that she can manage her home unless she is under very 
close supervision. 

Our observation found her to be rigidly honest, accounting ac- 
curately for all money placed in her possession, an anxious and 
childlike determination to do everything that is expected of her and 
a willingness to be guided. She is run down physically and nerv- 
ously, but has no organic trouble. We find, however, that she is 
five months pregnant. 


CHILDREN 


Carl, Born December 28, 1916. 

William, Walton, Twins born July 18, 1919. 
Bertha, Born November 21, 1921. 

Roy, Born June 4, 1926. 

Child, Died at birth, 1928. 

Robert, Born May 15, 1929. 
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TREATMENT 


The preliminary procedure in these non-support cases is to at- 
tempt an adjustment in the matter of support without taking them 
into court. In many cases we find that the problems and differences 
fall properly within the field and activity of family relief and wel- 
fare agencies; that with the codperation and special services of these 
agencies many cases never reach the court. 

After a complaint alleging non-support has been filed, it is the 
responsibility of the Department of Inquiry to review the case, make 
preliminary social investigation, have interested parties present for 
interview, and assist them in entering into an agreement acceptable 
to the complainant and within the possibility of carrying out, on the 
basis of the man’s earnings and expense, if away from home. 

When this has been, accomplished the cases pass on to the Proba- 
tion Department for follow-up in the matter of payments under 
agreement, for consultative service, adjustments in new situations, 
securing needed service from the community agencies and resources, 
and for preparation and presentation to the court if conditions 
warrant court action. 

In cases where the attempt to adjust through agreement fails, 
information is filed, warrant issued and case set on the calendar 
for hearing after the man has been apprehended. When cases are 
placed on probation by the court, the probation department is held 
to the task of keeping men and women on their jobs supporting 
their families. ‘We consider a commitment to the workhouse a 
confession of failure. 

In non-support cases we believe that the activity of the court 
should be something more than that of making collections; we 
believe that commitment to the workhouse does not solve the prob- 
lem; we believe that while the more difficult task is to keep the 
man on the job supporting his family, it is the more constructive 
method in the end. We believe that very conscious effort should 
be made in each case to rehabilitate the home; to develop better 
homemaking and housekeeping habits; to secure new jobs or oppor- 
tunity to earn more money and to discover more satisfying and 
satisfactory use of leisure time. Toward these ends we refer cases 
to such agencies and community resources as can more directly serve 
the economic, social, health or religious need in each case. 

On August 23, 1926, the woman filed a complaint alleging non- 


{ 276] 





support stating, “Man earns $21 a week, and pays the rent and 
grocery bill, but spends the rest of the money for drink. Man is 
a baker by trade but because of drink has lost every job.” At this 
time an agreement was entered into between M. and W. according 
to which he was to pay $10 a week. Six weeks later W. came into 
the office complaining that he was in arrears. 

After an adjustment of this complaint nothing further was heard 
from the family until the fall of 1927. At that time, the man was 
paying rent irregularly and buying food but not adequately supply- 
ing the family needs. He was working for the American Ice Com- 
pany, earning $28 per week. For nearly a year conditions remained 
about the same, the man only partially meeting his responsibilities 
and continuing to drink a good deal. 

In November 1928, he was given a suspended sentence to the 
workhouse and placed on probation. At this point the case was 
referred to the Associated Charities for visitation and needed assis- 
tance. The Associated Charities reported to the court the failure 
of the father to properly provide for his family. This was only 
one of the factors involved. Two children were staying at home 
for lack of shoes and one boy was in need of glasses. The mother 
was found to be a poor housekeeper and homemaker but upon 
physical examination was found to be in a seriously run down con- 
dition, both nervously and physically. ‘There is a great possibility 
of making a real adjustment in this family if M. can be made to 
understand his responsibility.” A plan was worked out whereby 
the Associated Charities was to undertake the family work in gen- 
eral and the probation officer to hold the man to his payments. 

A further agreement was entered into by the man and his em- 
ployer whereby all but $3.50 of his earnings weekly were to be sent 
direct to the clerk of the court. In the spring, the man was out of 
work for a few weeks, but when he secured work again a similar 
agreement was entered into with his new employer. He did not, 
however, keep to his part of the agreement, as on one occasion he, 
himself, took the check made out for the use of his famly, and this 
had to be made up out of his personal allowance. His work was not 
altogether satisfactory and he was finally discharged in May 1929. 
The Associated Charities had meanwhile been supplementing the 
man’s earnings but was convinced he had spent about $12 weekly 
for liquor. On this account it decided that it could not continue 
giving financial assistance to the family. The Associated Charities 
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considered that at this point the man was deteriorating rapidly, and 
his employer, who reported him a good workman when sober, said 
he had borrowed money from his fellow workman to buy liquor 
and had become very undesirable. He believed it would be in- 
creasingly difficult for the man to secure and keep steady 
employment. 

Following this presentation of the situation in July 1929, the 
case came again before the court for a hearing on a motion to re- 
voke probation. The court decided to continue him on probation 
on condition that he get a job and turn his salary over to the 
Associated Charities. This organization secured work for the man 
on August 14, but as he did not immediately turn over all his 
wages for the support of his family, the case was again referred 
to the probation department with the suggestion that sentence be 
imposed. 

The Associated Charities at this point withdrew from the case 
and the family was referred to the Episcopal City Mission. This 
organization began at once to care for the emergency needs of the 
family, and a new agreement was entered into with the man that 
his earnings were to be paid direct to the Episcopal City Mission 
and a monthly account would be rendered to the court. This was 
under date of September 10, 1929. The Episcopal City Mission 
had the wife examined again and she was found to be under- 
nourished and anaemic and in need of some surgical work. Atten- 
tion was given to the health of two of the other children and the 
glasses for one little boy were repaired. The children were 
furnished with outfits of clothing for school. 

The father was at this time working for a bakery company at 
$20 per week and his wages were later increased to $23. He 
turned over to the Episcopal City Mission nearly all of his earnings, 
a total of $242 for 13 weeks. This amount was more than equalled 
in relief given by the agency. On December 3 the Mission asked to 
be relieved of the financial responsibility of the family as it was 
no longer a member of the Community Chest and could not carry 
the burden. 

It was suggested by the Episcopal City Mission that the children 
be placed under the Board of Public Welfare and the case was re- 
ferred to this agency on January 4, 1930. We quote from their 
report to the court giving the present status of the family: ‘Parents 
and children are mutually devoted and there is a strong feeling 
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among the children for one another. The home life appears to 
be satisfying to the various members of the family and the indica- 
tions are that this is a happy family group. The only deviation 
found to date is the father’s rather consistent drinking. Except 
for diverting some of the money which should be expended for 
maintenance of the family there is no unhappy reaction from this 
nor does it keep the father away from his work. Both parents desire 
that all of the children remain in the home. With the exception 
of Bertha’s desire to go to the home of an aunt in North Carolina, 
all of the children share the desire of parents to keep the family 
group intact.” 

Carl is in grade 7, William in grade 2, Walter in grade 3, and 
Bertha in grade 1. The attendance of all the children has been 
regular throughout the period of the Board of Public Welfare con- 
tact except for Carl. This boy missed considerable time, about which 
parents were not notified due to certain difficulty in making adequate 
check in a transfer from one school to another. He has, however, 
been quite regular since he entered the Henry Blow School, the pres- 
ent school attended by all of the children. The children have excel- 
lent records for behavior and they are,doing either good or fairly 
good work, with special mention of satisfactory effort on their part. 

The family has no definite church connection. Since new cloth- 
ing was supplied in April, the parents have started the children 
in Sunday School. 

The father has continued in the employment of the Sanitary 
Bakery where he was employed when case was referred to Board of 
Public Welfare, with exception of approximately two weeks. Father 
lost his position through a statement to his employer that Robert had 
died and he did not have money for the necessary funeral expenses. 
His fellow employees raised $40 and father was given a check for 
this amount. When he had difficulty in cashing the check he re- 
turned to the employer and the truth came out. Father lost no time 
from work, beginning the day after his dismissal at the Federal 
Warehouse and Storage Company where he made $4 per day. The 
Sanitary Bakery on initiative of father’s employer then reémployed 
him about the middle of April. He is now making $25 per week. 
It was because of his splendid work record that the Sanitary Bakery 
took him back. ‘The father has seldom given to the mother the full 
amount of the court order,—$20 per week. During the period of 
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Board of Public Welfare contact the amount has varied from $15 to 
$21 a week with an average of $16.50 per week. 

In addition to the family there is now in the home a roomer, 
William, who contributes from $5 to $8 a week, depending on the 
number of meals which he takes with the family. About seven 
dozen of eggs each week are available from the chickens which 
the mother has continued to keep. 

The mother exchanges some of the eggs at a neighborhood store 
for other food. Obviously, without fuel which has been supplied 
by the Episcopal City Mission and certain help in the way of cloth- — 
ing, the family could not have gotten through the winter. The 
added income from the roomer has been available for a little less 
than a month. Carl earns sums of money by errands and chores 
for neighbors which he does with some regularity. The $40 raised 
by father’s fellow employees was diverted by their express wish to 
purchase clothing for the children and the Board of Public Welfare 
caseworker assisted the mother in the purchase. 

To the Board of Public Welfare there appear to be two main prob- 
lems in this family. One is the need to develop some further interest 
for the father which will reénforce his already good attitude toward 
his family and his work to the point where his drinking habit may be 
overcome or at least considerably lessened; the other is the need 
for an adjustment of the family budget. Except for such temporary 
relief as would provide care for some of the children during a period 
of illness of the mother, the solution does not seem to point to 
removal of the children from the parental home. Rather, it seems 
that such procedure would tend to weaken the father’s sense of 
responsibility for his family. Whether or not the present roomer 
is an asset or a liability socially has not yet been determined quite 
to the satisfaction of the Board of Public Welfare. 

It is apparent that a considerable amount of casework needs 
further to be done with this family before a final report could be 
filed with the court. , 
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JUVENILE CASE NO. 1 


John of Oregon’ 


MRS. MARJORIE BELL 
Field Secretary, National Probation Association 


OHN MATTHEWS, age 15, was brought into the juvenile court 

by a police officer in December 1929, on the report that he with 
another boy took a Ford roadster and drove two blocks in it. The 
motor stalled and the boys were apprehended by the police. John 
admitted to the officer that a few days before he had stolen a tour- 
ing car “just for a ride,” also another small roadster. In the past 
year he has frequently stolen money from his mother, stayed out 
all night, and returned home with little or nothing, refusing to tell 
where he had been. 

Investigation in John’s case revealed some significant facts in the 
family history and in his own personality and development. His 
father, a civil engineer, died four years ago, leaving his mother with 
some debts to pay and three children to care for: John, Roscoe, one 
year younger, and Vivian, age 12. Mrs. Matthews had borrowed 
money to get some office training and had also been given a mother’s 
pension for a number of months. At the time she was brought to 
court she was working in an office and earning $115 a month. She 
had paid off $400 of her indebtedness and her attention and interest 
were concentrated on her financial obligation, of which she seemed 
to be acutely aware. 

Mrs. Matthews is described as a nervous woman, apparently 
under constant tension, and never able to govern any of her chil- 
dren. Her discipline has been spasmodic and inconsistent, alter- 
nating severity with unreasoning indulgence. She was seriously 
disturbed at the time of her husband’s death, which was such a 
shock to her that she has no recollection of attending his funeral. 
The family said she did not laugh for an entire year after his death. 
She was much attached to her husband, who, in turn, is said to 
have been the only person who had John’s complete confidence. 


1A case story from the Juvenile Court, Portland, Oregon. 
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After her husband’s death Mrs. Matthews lived with her mother 
for a time, but the arrangement was not a happy one because when 
the grandmother disciplined the children, the mother sympathized 
with them, thus breaking down this attempt at training. The chil- 
dren quarrel a great deal and the mother makes no attempt to stop 
it, as she considers this normal. Mrs. Matthews complains that her 
children have no sense of responsibility, John in particular being 
unwilling to do anything for her without much persuasion. She 
was formerly a school teacher, and it is her theory that children 
should be allowed to express themselves. She has not even insisted 
upon proper medical care when the children required it. For in- 
stance, when John had to have his arm scraped by a doctor he 
complained so much of the pain that she did not insist on his going 
back to have the work completed. Mrs. Matthews’ present attitude 
is that she has done all she can with her boys and she wants the 
court to take the responsibility from now on. 


JOHN’S RECORD 


John, at 15 years of age, is over six feet tall and weighs about 
115 pounds. He is stooped, narrow-chested and lacking in vigor in 
his motions and attitudes. He is rather immature as to features, 
except for a decisive mouth. His voice is husky and not very strong. 
He is unusually neat in appearance and when he came into court 
he was wearing a showy gold link bracelet. 

John has had several physical examinations at different periods. 
He is considerably underweight, and two years ago had a defective 
condition in the glands of his neck. At one time he was diagnosed 
as tuberculous and application was made for sanitorium treatment, 
but his mother canceled the application as she did not have enough 
faith in doctors. It is interesting in this connection to note that 
the family bookshelf contained chiefly health publications of Ber- 
narr McFadden’s, although no members of the family have been 
particularly athletic in their interests. It seems that Mr. McFadden 
was, according to Mrs. Matthews, the idol of her husband. Con- 
sistent with this emphasis is the refusal of the parents to have the 
children vaccinated. John’s medical history includes the more com- 
mon children’s diseases: smallpox, an antrim infection, and several 
injuries. Two years ago he fell out of a tree, breaking his arm, and 
last spring he was treated for a split knee cap. 
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When John was two years old he started to run away and has 
been doing this at intervals ever since. He has been away for as 
long as ten days at a time, and upon his return refuses to give any 
explanation as to where he has been or what he has been doing. 
His mother has never had his confidence, perhaps because when he 
was very small she told someone else what he had told her. In 
any case John says his motto is ‘Tell nobody nothing.” The family 
does not know when he is likely to run away, although it has fre- 
quently followed some trouble at home. At one time he was with 
his grandmother picking berries. He had an argument with her 
and went off in a temper and was gone for ten days. At that time 
he was only twelve years old. He found a place to work for his 
board, washing dishes for a few days, and then journeyed on to a 
fair where he got a job caring for horses. There by chance, his 
grandmother, who came to enter some rabbits for the fair, found 
him and he was apparently glad to see her again. At another time 
when he was thirteen he ran away to Canada, went into the woods 
with a gun, stayed there for two days and a night, foraged for his 
food, and this time is said to have stolen some tools for his own 
use, but this is not verified. 

His mother placed him in a private school where he remained 
for three weeks and then ran away. This trip lasted for seven 
days. The boy is very fond of walking, and always makes for the 
open country, although his physical strength is not great enough for 
outdoor work, and he usually arrives home exhausted. He says he 
wants to be a forester or a trapper, or anything that will keep him 
in the woods. He thinks he is happier there than he ever could 
be in the city. He says he and a boy friend made plans to follow 
the harvest this summer. He reads a good deal and his favorite 
authors are Zane Grey, Jack London and James Oliver Curwood. 
He belonged to the Boy Scouts one summer but found them too 
babyish for his taste. A troop that he was with went to a picnic 
in automobiles instead of hiking, and he was quite scornful about 
this. 

John has never liked school. He hates to study and finds school 
life tedious. He has been truant at intervals for a number of years, 
and at the time of going into court had been out of school for two 
or three weeks. Notwithstanding this, he is in the eighth grade 
and his average is good. His attitude toward the school shows the 
same resentment of authority that is reflected in his situation at 
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home. While he was never actively a disturbing element in school, 
he was continually trying to annoy the teachers. One teacher said 
he was “born devilish.” Another reported him well behaved in 
class. In a former room he was considered nervous and impatient. 
A fourth teacher laid the difficulty to the situation at home, because 
the mother would not allow anyone to discipline the children and 
would not codperate with the school. His sleepiness in school was 
laid to his irregular hours and frequent running away. Although 
he was quiet and didn’t say much, he was called a chronic liar. 
John does not seem to meet a sympathetic response in any of his 
teachers. 

John played on the basket ball team in school and this with swim- 
ming constitute his only athletic interests. He does not care much 
for the movies but would go when there was ‘‘nothing else to do.” 
He likes the western, outdoor pictures best. He has no intimate 
friends and has never been chummy with the other boys. 

John’s own explanation of his truancy is simply that he does not 
like to do disagreeable things if he can get out of them. To a sym- 
pathetic interviewer he talked more, his mother said, than he had 
ever confided to her in his entire life. He seems to have periods 
of being afraid when he is in the house, and it was interesting to 
learn that his father was reported to be the same way, and also 
is said to have suffered terrible nightmares, with a bad after effect. 
The mother realizes that the boy is afraid at times, but has no idea 
what he is trying to escape from. 

The family has no church affiliation, and John has never given 
any indication of religious interest or awakening. His mother be- 
lieves he lacks interest in girls, but she considers him secretive, sly 
and sullen, anyway. 

John’s theft of the automobile seems to have been a rather im- 
pulsive act done in a spirit of adventure. However, it is significant 
that this was his third attempt to steal a car within a period of a 
few weeks. Because of his tendency to run away, John was placed 
in the detention home, pending further investigation and disposi- 
tion of his case. Here he developed an unexpected quality of lead- 
ership, of which he had given no evidence before, and led five 
other boys into a break from the home. They stole several cars 
and attempted two holdups. This episode, unfortunately, brought 
the case to a precipitate close, so far as probation is concerned, 
because the judge felt that this indicated a very serious develop- 


{ 284 } 





ment of delinquency. It was decided that his problem had been 
brought into the juvenile court too late for probation treatment. 
He was therefore committed to the State Industrial School. 


DISCUSSION 


DR. WILLIAM HEALY (Judge Baker Foundation, Boston, Massachu- 
setts): I dislike offering any criticism about this case because I appreciate 
the difficulties in making a study of it under the circumstances. 

Let us go at it from the standpoint of making a summary as in a typical 
case study. This boy’s problem is mainly that of running away; and he is 
said to have started this at two years of age. This is pretty early and one 
has a right to a good deal of skepticism about this as a fact. Running 
away in the first years of childhood frequently amounts to little more than 
wandering, and this many children do. One finds that later running away 
gets tagged on to an early history of this kind after a good many years with 
no running away. 


MRS. MARJORIE BELL (Field Secretary, National Probation Associa- 
tion): He doesn’t come into court as a runaway. 


DR. HEALY: No, but that is his main trouble. So one would like to 
know a great deal more about the nature of this specific problem and when 
his more serious flights from home occurred. One doesn’t need to use tech- 
nical language about flights such as calling them fugues but just think 
of them in terms of a boy who leaves home. But you haven't your definite 


facts to start with and they may be very essential. 
The boy is, also, a truant, isn’t he? Is that the reason for his appearing 
as a delinquent? 


MRS. BELL: He comes into court for attempted larceny of an automo- 
bile. 


DR. HEALY: But that is secondary and earlier. He was a truant. How 
much has he been truant? In what years did he start? This is a matter of 
interest. How did it start? With whom did it start? Was he under the 
influence of other youngsters at that time? The facts about his delinquency 
are not clear enough to us. 

The next thing we should go into is the question of his physical make-up. 
Six feet, 115 pounds; evidently a very asthenic build. The boy likely is 
not in good physical condition. One is not very sure about it. I should 
not allege for a minute that this has any more to do with running away 
than has tuberculosis in the family. If there hadn’t been tuberculosis in 
the family he probably would have run away. But many children of this 
build are not runaways. I don’t see what this has to do with it. But what 
about other things? Could you tell us about his vision for example? This 
might have given him a distaste for school. 


MRS. BELL: There was no eye examination. 
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DR. HEALY: There you have it. Even an ordinary Snellen’s chart 
examination as made in school doesn’t always reveal certain troubles with 
the eyes. Defects in vision lead children very early to dislike school. 

One would like particularly to know upon what basis and at what period 
of life this distaste for school arose. Other facts concerning his physical 
make-up are important but I do not need to go into them here. 

We find a boy with a fair mentality. In spite of an I. Q. of 95 he may 
have been a very defective learner. 

We should like to know in general his personality—social, intellectual 
and emotional, etc.—about which we have very little information. 


MRS. BELL: I have only given you one-tenth of the material I have. 
We had no opportunity for a scientific study. This is a social investigation 
rather than a scientific study of the child. We lacked the facilities for 
detailed, physical examination, and as I said, we were disappointed in not 
having a psychiatric clinic. 


DR. HEALY: Your psychiatric clinic takes into account always the 
emotional side of the individual much more than it does the I. Q. which 
we thought earlier told us a great deal. Now we know better. Next, we 
are not interested in heredity particularly in this case. In a vast number of 
cases it doesn’t amount to anything. One would like to know something 
about the boy’s developmental conditions and the intra-family attitudes that 
had been established. About these things, one hasn't the slightest clue. 
Frankly, I don’t know anything about the case. Here is a boy evidently 
who did not have sufficient love for his mother. He had not cared for her 
from very early years. We may infer this from the story of his running 
away. There wasn’t enough love to hold him there. 


MRS. BELL: According to the mother’s statement, the boy and his 
father were very close. He was eleven years old when his father died. 


DR. HEALY: One would want to know very much then the boy’s own 
attitude toward his family. 


MRS. BELL: We didn’t have a long enough acquaintance with him. It 
takes many contacts and we weren't able to get at it. 


DR. HEALY: The idea that putting that boy in a detention home or 
sending him for two or three months to an industrial school is going to 
cure him is, to my mind, just nonsense. 





JUVENILE CASE NO. 2 
The Boy from a Drunken Home 


EDWARD J. O'MARA 
Probation Officer, Juvenile Court, Boston, Massachusetts 


N 1927 a group of boys in a district south of the court house 

caused a great deal of annoyance to the railroad company by 
riding through the subways at all hours of the night, destroying 
telephone boxes and slot machines and behaving like rowdies. In 
the short time that this gang of youngsters was rampant, it damaged 
$2000 worth of property. 

The gang was brought into our court. One of them was com- 
mitted, the others were placed under suspended sentences. Charles 
was one of the gang. He was a boy of thirteen years, strong, though 
undersized. He looked well fed but was dirty as children who 
come into court usually are. An investigation of Charles’ home 
disclosed the following facts: 

His father was a compositor who had held for thirty years a good 
position with a large Boston concern. He was a decent sort of 
fellow but a hard drinker. He had married a few years previously 
a woman with a grown-up family. We discovered from the police, 
neighbors, school teachers and others who came in touch with the 
family, that every Saturday night there was an orgy of drinking in 
the home. Half of the man’s salary was spent for alcohol. An 
investigation at the public school’which Charles attended disclosed 
the fact that he played truant and was continually late. He had 
been sent to the disciplinary school maintained by the city of Boston 
for treatment of school offenders. We talked with the principal 
of this school. Charles had an almost perfect attendance there: he 
was a well-mannered youngster, industrious and worked hard. The 
teacher explained that the stepmother came to the school frequently 
under the influence of liquor and created a commotion. It was very 
evident that little help could be expected from the boy’s home. 

There were three younger children in the family—a boy in the 
navy, a daughter in her ‘teens, and a girl about eleven years of age, 
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who was referred to the local officer of a charitable bureau in South 
Boston. A home for her was found outside of Boston. 

Charles, we decided after a conference with Judge Cabot, must 
be removed from his family. A home was found for him through 
the St. Vincent DePaul Society of Dedham. . 

In our investigation of Charles we found that his stepmother, in 
some manner or other, had secured a boy from one of the orphan- 
ages of Boston who was living under the same conditions which 
had worked havoc with our charge. We went to the superintendent 
of the orphanage and explained the situation to him. The boy was 
taken away and placed successfully, elsewhere. 

With Charles in the country, the orphan placed in a well-chosen 
family group, and the little girl in a good home, our next problem 
was with the man and the woman. For two years the man came 
frequently to Judge Cabot’s court. We spent hours with him and 
gradually a change came about. 

The district in which the family lived was infested with boot- 
leggers. We could not clean up conditions there, so we induced 
the man to move. He went to Roxbury. Here the older daughter 
got out of his control. We referred the father to the probation 
officer of the Roxbury court and asked him to make a complaint. 
He neglected to do this with the result that the girl later came into 
court for associating with enlisted men around the Common and 
was committed to the Massachusetts Industrial School at Lancaster. 

We kept up our contact with the family for two and a half years. 
Taking away the children brought the father to his senses. He was 
good material and the attention and advice given to him: by the 
judge of our court brought about a change which warranted us, 
in January, 1929, to send Charles home. The boy had progressed 
splendidly in his school in Dedham. He had secured work in a 
grocery store, during his leisure hours, and there were no complaints 
concerning him. 

Charles is now at home and working for a local razor concern. 
We feel sure we shall never have any more trouble with him. His 
father has times when he “falls by the wayside” but he has changed 
greatly from what he used to be. The older girl is in Lancaster 
and will not be allowed to come home. The younger daughter is 
so well placed that we thought it better for her to stay away from 
home for a few years longer. 
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JUVENILE CASE NO. 3 


James of Arkansas 


LEONORA RECTOR 
State Supervisor of Juvenile Courts, Little Rock, Arkansas 


AMES SMITH first came into the Juvenile Court of Pulaski 

County, Arkansas, on August 7, 1929. He, with two other boys, 
was picked up by the police for stealing a car. The Municipal 
Court first heard the case, then turned the three boys over to the 
Juvenile Court. James was held for three days in the detention 
home before his hearing. He was placed on probation by the court. 
He was supervised at first in his own home, then a foster home was 
tried. Neither proved satisfactory. 


FACTS DISCLOSED BY THE INVESTIGATION 


James’ father and mother were divorced when James was 14 
months old. About eighteen years ago Mrs. Smith married Mr. 
Jones. In 1925, Mr. and Mrs. Jones were divorced. By the 
mother’s second marriage there was one child, Mary, now six years 
old, who remained with her mother after the divorce. 

Mrs. Jones was born in Texas and moved with her family, con- 
sisting of father, mother and two sisters, to Arkansas when she was 
fourteen years of age. Mrs. Jones went to work rather early. She 
has been employed most of her working life with the telephone 
company. 

Mrs. Jones is a very good-looking woman, with dark hair and 
eyes, and inclined to be stout. She seems devoted to her children, 
but is very emotional and is always explaining that she does her 
best and wears herself out trying “to do” for her family. She 
reiterates over and over that she has done everything possible to 
make James do the right thing; has sat up nights waiting until he 
came in, sometimes until eleven and twelve o'clock and has prayed 
over him and prayed with him. In her mind, she can think of no 
further effort to be made for the boy. Since she had failed, she 
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was very willing to have the probation officer take charge of James, 
and was ready to codperate in every way possible. 

When the worker called on Mrs. Jones, she was living with Mrs. 
Brown on Battery Street. Mrs. Brown had several little girls of 
her own and during Mrs. Jones’ absence at work, cared for Mary 
Jones for the sum of ten dollars a month. There were no other 
boarders or roomers in the house, which was located in a good part 
of town, near the school. 

Very little is brought out in the record concerning James’ father, 
Ben Smith. He has three children by a second marriage. The 
city allows him a pension of $65 a month because of an injury 
received a year ago when he was working as a fireman. At the time 
James came before the court, Mr. Smith was living in a small town 
about twenty miles away. No contacts were made with the father. 

Mr. and Mrs. Ben Smith, Sr., paternal grandparents, live on 
West 12th Street. Their house is very well kept and furnished. 
Another son, John Smith, who is an officer in the Navy, bought 
and presented this home to his parents. He is reported to be con- 
tributing to their support. 

James, 13 years and 6 months old, is exceedingly large for his 
age. He has black, wavy hair, dark eyes, and erect carriage. He 
is abrupt and rude in speech and most ill-mannered. He extends 
no greeting when he comes into the room and frequently interrupts 
conversation. He seems to have no ambition, and smokes a great 
deal. He stays out late at night if it so pleases him and says he 
sometimes sleeps in parked cars near the Rose City Bakery. He is 
rather vain and likes to be well-dressed. 

James passed to the eighth grade in the spring of 1929. He was 
attending a Nazarene school at Vilonia at that time. Since he was 
pretty well advanced in his grades, the court did not ask for mental 
tests to be made. Neither was a physical examination made at this 
time, as he was apparently in good health. 


PROBATION TREATMENT 


When James was placed on probation he stayed at home in Little 
Rock for a few days and tried to get a job, but soon returned to the 
school at Vilonia. The superintendent of this school and the 
Nazarene preacher had both talked to the probation officer about 
the boy and had attended the hearing, hoping to get James back. 
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He remained there only two weeks and then went home, saying that 
they taught him nothing but the Bible. The boy was later taken 
by the probation officer to the Y. M. C. A. where a six weeks’ 
membership was obtained for him. 

He was then entered in the junior high school in Little Rock. 
After he had been in school four or five days, his mother tele- 
phoned the probation officer in a very much worried frame of mind 
and said James was wearing a new pair of trousers which she 
thought he had not come by honestly. He told her he got them in 
a pressing shop where he had been working after school. The pro- 
bation officer called on the boy and commented twice about his nice 
appearance and both times James said his mother had given him 
money for the trousers. 

The next morning, James was called into court, this time by com- 
plaint of the man to whom the trousers really belonged. It seems 
that James with another boy had come into the store and while 
one boy was occupying the attention of the clerk, James grabbed 
the trousers and ran out. The other boy screamed and said, “He 
stole my bicycle, I must catch him.” He then went out after James. 

James was again placed in the detention home until other 
arrangements could be made for him. It was decided to try a foster 
home. The probation officer at this point visited the paternal grand- 
mother to try to interest the father’s family in buying some clothes 
for the boy, as she felt if he had better clothes he might feel differ- 
ently. The grandmother said they could not help. The daughter 
at home had recently been operated on and the boy’s father could 
be of no help because he had only the $65 pension before referred 
to. 

The boy was placed with Mrs. Wilson in a very pleasant home in 
a nice part of the town, away from the boys who were his previous 
associates. Mr. and Mrs. Wilson are great workers in the Baptist 
Church. She is also an enthusiastic W.C.T.U. worker. Mr. Wil- 
son is a real estate man. The family includes a daughter about 16 
and a grandson of 7. Two other sons in the family have graduated 
from college and are doing well. Mrs. Wilson has also cared for 
two other boys who did not belong to her. The home was appar- 
ently harmonious in atmosphere. It was well furnished, and had 
a radio and piano. 

James was reinstated in school and got along very nicely in his 
foster home for a little while, but before long he began to get on 
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Mrs. Wilson’s nerves. James smoked a great deal and Mrs. Wilson 
was somewhat fanatical about cigarettes. Mrs. Wilson finally called 
up the probation officer and said some one would have to come after 
James as he had stolen some of the daughter’s jewelry and some of 
her jewelry, and acknowledged doing it. An effort was made to 
get the boy in a boarding school at this point -in his history but this 
did not work out. He was brought back into court and sent to the 
Boys’ Training School, March 3, 1930. 


DISCUSSION 


MARY E. MacCHRISTIE (Referee, Domestic Relations Court, Cin- 
cinnati, Ohio): Miss Rector’s case has suggested one thing that must be 
impressed upon all probation workers, and that is the contact with the 
father. The boy was sent to an industrial school without having tapped the 
resources of the father although he had supported the boy and so was evi- 
dently interested in him. The case lasted less than nine months. From 
start to finish there was no mental or physical examination or contact with 
the father or the mother’s relatives. 


CHARLES L. CHUTE (General Secretary, National Probation Asso- 
ciation): I should like to ask Miss Rector if there were no male resources 
which might have been contacted such as men social agents or men 
volunteers? 


LEONORA RECTOR (State Supervisor of Juvenile Courts, Arkansas) : 
That is one reason I brought this case up. The mother had a brother- 
in-law living in the town. A contact was made with him and he promised 
to help. No contact was made with the father. 


MR. CHUTE: Would you describe the probation officer? 


MISS RECTOR: The officer was a most understanding woman. She 
succeeds well with some of her cases. Of course we should have preferred 
to have had a man handle the case but we have no men as probation officers 
in this town. 


JUDGE JOSEPH SIEGLER (Juvenile Court, Newark, New Jersey): 
The boy was of adolescent age. Could the woman probation officer deal 
with him on the same basis as a man at that period in life? 


MISS RECTOR: We think we should have men but we do not have 
them in this particular court. 


JUDGE SIEGLER: What was done to try to find out the boy’s vocational 
tendencies? 

MISS RECTOR: Nothing was done along that line. 

JUDGE SIEGLER: What attempt was made to match up the foster home 
to the boy? 
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MISS RECTOR: The foster home was not one that had been used before 
but was recommended by a woman in Pulaski County who was very 
much interested in juvenile courts. The worker when she visited the home 
and contacted the mother found the father in this home very kindly and 
much interested in boys. The home was selected because of its financial 
status and the fact that the family had reared two boys of their own who 
were graduates from college and doing well. 


QUESTION: What did the principal of the school do for this child? 


MISS RECTOR: The principal of the school was brought into confer- 
ence several times and he did everything he could to help the boy. He got 
him books and got him in school. The court bought him new clothes, from 
shoes to handkerchiefs. 


QUESTION: What were the things he liked to do after he left school? 
MISS RECTOR: He wanted to work. 
QUESTION: At what? 


MISS RECTOR: Most anything. An attempt was made to get him a 
job but it entailed furnishing a bond because it involved the handling of 
money. The foster mother objected to the boy taking a job where he would 
handle money. She talked it over with the probation officer and they decided 
it was best not to place him in this situation. He then applied for a place 
as a newsboy but before he could take it he got into this last trouble and 
was sent away. 


QUESTION: May I ask what facilities there were for mental study of 
the boy? 


MISS RECTOR: No mental tests were given although there were facili- 
ties for this. Usually the Pulaski Juvenile Court gives both mental and 
physical tests. When the case was given to me, the worker said she knew 
a mistake had been made in not giving James a mental test but since he 
appeared well and had never been before the authorities before, it wasn’t 
done. A physical examination was made later on when the boy got sick. 
He was taken through the clinic but nothing was entered on the record,— 
evidently he was physically all right. 


JUDGE JAMES HOGE RICKS (Juvenile and Domestic Relations Court, 
Richmond, Virginia): It seems to me the boy was sent to the industrial 
school because he was placed in a foster home where the people didn’t 
understand him and weren't patient enough to codperate. I have just had 
a boy returned from a foster home. The foster mother claimed her home 
was the best one in Richmond but somehow the boy didn’t fit in that particu- 
lar home. I am not willing to send the boy to the industrial school because 
he didn’t fit in that particular home. I am wondering why another foster 
home wasn’t tried before sending him to the industrial school. 

QUESTION: I should like to raise the question of attitude. I have 
been a probation officer and now I am on the other side of the fence, in the 
institution looking out. I have been quite provoked when the word, “fail- 
ure’ has been used in connection with children sent to training schools. 
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Members of the medical profession frequently include in their plans of 
treatment hospitalization of their cases. I should like to ask Dr. Healy if 
it is consistent that we should always write “failures” at the end of cases 
sent to the training schools? 


DR. HEALY (Judge Baker Foundation, Boston, Massachusetts): “This 
boy, coming from a very poor type of family life, represents one of a group 
of cases that produce failures when treated by any of us. 

Let us take the few facts that we know about this delinquent and then 
may I be bold enough to offer some conjectures and comments. Here is a 
boy who is thirteen and a half years old, six feet tall, evidently a rough, 
uncouth, prematurely developed boy. My guess is that he is prematurely 
developed on the sex side as he is on the general physical side. We 
haven’t heard one word about his sex life and if there is anything in the 
world that most often has relationship to delinquency, it is sexual life. 
I don’t necessarily mean sexual practice, but the sexual life relationship to 
the moral side of the individual. 

This boy, of course, has not been studied from the standpoint of his own 
mental life and as somebody else says, his mental attitudes (I believe that 
was the term used). The chances are he is perfectly normal from the stand- 
point of intelligence. An intelligence examination doesn’t give you anything 
that bears upon the dynamics of mental life. We are interested in the causa- 
tions of this boy’s attitude in life, aren’t we? He gets into a delinquent 
affair that ordinary boys get into but then he doesn’t make good when placed 
in different circumstances. Perhaps one doesn’t blame him for his trouble 
in the church school. But he was placed in a good foster home right in 
the same town. We don’t know whether he continued to go with the same 
companions. We don’t know about his feeling toward the world; toward 
the family; whether he developed antisocial attitudes; was satisfied or 
dissatisfied; happy or unhappy. My guess is that he is a very unhappy 
individual. 

One must not criticize his having been sent to an institution provided that 
institution tries to understand the individual in his essential qualities. 
This is an absolute ‘necessity. You are never going to get anywhere with 
that boy until you look at his inner mental life. Is he suffering from dis- 
couragement? On account of his upbringing he is an individual without 
security, without fulfilment of one of the fundamental desires of any human 
being. He hasn’t a family he can call his own; he hasn’t a father. Has 
his attitude toward life been developed because of lack of a father? One 
must go on until one finds out what is underlying the whole situation and 
what makes the boy take the mental attitude he does. Some one must try 
to help him, by psychotherapy and by proper placement, in order to give 
him the things he needs in life. He doesn’t sound like an hopeless case, 
but one doesn’t know about other delinquencies, how deeply he is involved 
with bad companionships and what kind of habits he has, except that he 
smokes which is perhaps unessential. What about his mental habits? What 
is he thinking about? This is the point that all modern students of conduct 
problems are bringing up more and more. 
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We have this pretty story about his relatives, good appearance and all 
that sort of thing. What bearing has that on his case? One would like to 
know the boy. He probably is all right physically. We know he is a very 
premature individual, probably just now standing up against the storms and 
stress of early adolescence. What are his special attitudes? What did he 
want to do and what had he the ability to do? What are his ambitions and 
interests? One should always include these. Get his inner mental life 
from the standpoint of his ideas and emotional attitudes. Frankly, I do not 
think you will ever get anywhere until you make such studies. I should 
drop all the rest of the social story if I knew these things. He probably 
will be difficult enough to handle anyway on account of his miserable family 
experiences but if you are going to handle this boy rationally, you must get 
the facts and understanding of his real inner being. 

I think he is all right in an institution if it is a good institution and 
provided that institution has taken up the new point of view. A German 
monograph by Steckling on institutional treatment has recently come out 
which is the most intelligent thing I have read. He rightfully says we will 
never get anywhere in institutional training until we have better human 
contacts with those who are committed. Unless you get the understanding 
type of human contact the rest of your work amounts to very little. 

Nobody made a contact with this boy which brought about an under- 
standing of his essential being. 


MISS RECTOR: They attempted to. 


DR. HEALY: Sometimes contacts of this kind can be made by com- 
petent probation officers. This is why I say probation officers must educate 
themselves about the essentials of the causations of delinquency and about 
the essentials of the treatment. If they don’t have the services of a psychia- 
tric clinic they sometimes can do it themselves. This boy never had a father, 
did he? He never was confidential with his mother and for the rest, it is 


very doubtful whether the religious people had delved into what are probably 
his mental conflicts. 


QUESTION: Could a woman probation officer, skilled, let us say, and 
trained, with some understanding of the boy’s needs as they developed, 
have done a successful job with this boy? 


DR. HEALY: Occasionally very skilled women, brave enough to get 
facts from young adolescent boys, can get as many facts as men can. They 
have to be fearless in attempting to unearth the whole situation. I myself 
have some misgivings about this case. I shouldn’t be a bit surprised from 
what I have heard that this boy has had homosexual experiences, for 
example. Who is going to dig that out? If you can’t dig out such facts 
you can’t get anywhere. Read our histories of boys in which this sort 
of thing hasn’t been brought out and see how they have developed criminal 
careers on the basis of mental attitudes developed through such affairs. 


JUDGE SIEGLER: I object to the notion that commitment to a state 
industrial school is an act of last resort by the court. A commitment to a 
state school should mean the commencement of intensive scientific and care- 
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ful treatment of the child. It should not be regarded as a commitment to 
jail for reformation. 

In New Jersey when we have a boy or girl who the court is obliged 
from the record of the case, to commit to a state home, it is assumed that 
this act is necessary, not as a last resort, but because the probation officer 
handling the case or the social agency in whose charge the matter has been, 
has exhausted all the channels of endeavor at its command and only daily 
contact with the child can succeed in adjusting him. This, of course, can 
be procured in a state home. With the commitment of the child to the 
state home goes the complete social and probation investigation and charac- 
ter of supervision and all psychiatric information in the case, so that when 
the child reaches the state home the authorities there have a complete picture 
of the history of the child, the various activities undertaken by the proba- 
tion officer in supervising the child and the extent of treatment given. 
From this point our state home continues the care and treatment in order 
to adjust him in a field of endeavor most attractive to him, and one which 
will bring happiness. 

The child in our state home is made the subject of psychological and 
psychiatric study. His adjustment in vocational or educational lines is 
sought according to the findings of the study. At the state home the child 
has the benefit of a close supervision. A study is made of his attitudes, 
tendencies, characteristics and personality by men and women trained and 
experienced in the care of children. These trained workers at the state 
home are not jail guards, but men and women whose business it is to deal 
with the child, according to the best principles of child care. 

It is a matter of great satisfaction to me, as judge of the Juvenile Court 
of Essex County, when I have a child which must be committed to a state 
home, to know that it is not a last resort for the child or the court, but is 
the commencement of a course of study, attention and treatment of thé 
child which will tend to put him on the road to recovery, and help him in 
conforming to the standards of his community. 

While the child is being cared for at the state home the family from 
whom he was taken, if his difficulty was caused by a bad family situation, 
is visited by a probation officer and every effort is made to develop and im- 
prove the family environment, the parental attitude and the community 
responsibility of the family so that when the child returns to the home he 
will find an environment which will better conform to the standards taught 
him at the state home. No worker should leave this discussion with the 
thought in mind that to send a child to a well operated state home either 
for the boy or girl is a place of last resort. 
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JUVENILE CASE NO. 4 
Arthur of New York State 


MARJORIE M. MOON 
Probation Officer, Herkimer County, Children’s Court, Herkimer, New York 


RTHUR, a twelve-year-old boy in the 7A grade of the public 

schools of a large village, became known to the children’s 
court through the attendance officer. She said with definiteness 
that Arthur was a bad boy and something would have to be done 
with him immediately. 

Arthur’s school attendance had been irregular over a period of 
several months. He was often tardy and his work was of poor 
quality. His teachers and the principal were questioning the source 
of supply of a good deal of money which Arthur had been bringing 
to school during the past few weeks and spending freely. In this 
way he had become very popular with his associates. Three un- 
successful attempts had been made by the attendance officer to 
interview Arthur’s father about his absence without proper excuse 
for eight of the seventeen school days of that month. 

An investigation was ordered and the following information ob- 
tained: Arthur's home was that of the typical American family in 
moderate circumstances located in a fairly good neighborhood. It 
was comfortable, with all modern conveniences including a piano 
and a radio. Besides being well furnished, it was clean and orderly. 
The father, aged 45, had been employed for ten years in a factory 
in a neighboring village, his weekly wage being $30. The mother 
had died five months before after a long illness. Arthur's two 
sisters lived in the home, Helen, 18 years old, was employed in the 
same factory with her father at $15 to $20 a week. A sister, Vera, 
15 years old, was in her second year in high school. 

The family made a good impression, received the probation officer 
cordially and willingly discussed Arthur’s behavior. The family 
were all members and regular attendants of the Episcopal Church. 
Arthur was serving as an acolyte in the church and his duties there 
had been satisfactorily performed. The father stated that Arthur 
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had been very close to his mother and since her death had been 
like a ship without a rudder. His truancy dated from his mother’s 
death. The father knew nothing of Arthur’s absences from school 
or where he had obtained so much money. The boy had no em- 
ployment. His spending money, about 25c. a week, was furnished 
by his father or sister and Arthur was not required to account for 
it. They knew little about the boy’s companions or how he spent 
his spare time except that he belonged to a club with several other 
boys from the same section. A neighbor had loaned the boys an 
unused chicken coop for a club house. It was later learned that 
Arthur was the most popular member and leader of the gang, 
because he furnished the food for several feeds given in the club 
house. On one occasion the gang stole wood to cook with so the 
use of the “club house” was taken away. 

Arthur was interviewed alone at the school. He impressed the 
probation officer as being above the average. He was short for his 
age but of stocky build, with regular features, yet he looked like a 
little old man. He was exceptionally well clothed and clean. Ar- 
thur was easy to approach because he apparently wanted to be on 
friendly terms. There were no indications of slyness or sullenness. 
He seemed serious-minded and his replies to questions were well 
thought out and expressed in the language of an adult. His man- 
ners were good. He frankly admitted skipping school to spend his 
time at a filling station within sight of his own home. He said 
he had been helping the proprietor but later admitted that the extra 
money he had been taking to school had been stolen from the man’s 
cash box. The money, for the most part, had been spent on candy 
and ice cream for himself and the other boys. On one occasion he 
had hired another boy to serve Sunday at the church for him. Ar- 
thur showed little interest in anything except making himself a 
good fellow. He said nobody at home paid much attention to him; 
the girls had boy friends and his father came home late and was 
always tired but sometimes he did take him to the pictures. He said 
he was seldom scolded but sometimes his sisters nagged him about 
helping wash the dishes. 

Arthur appeared in court accompanied by his father who said 
he felt he was at fault for his son’s delinquencies because he had 
been lax in his supervision. He had paid the proprietor of the 
filling station the amount of money Arthur had taken. He agreed 
to spend more time with the boy and to see that he attended school 
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regularly. Arthur was placed on probation which plan seemed 
satisfactory all around. The pastor of the church was interviewed 
and his codperation solicited. He urged Arthur to continue his 
church activities. Arthur’s teacher agreed to give the boy some 
special attention in his classes. Members of the family were ad- 
vised of the probation officer’s plan to stimulate this lonesome boy 
by encouraging him through the wholesome influences of his family, 
good friends, and his church. Arthur didn’t think he would like 
to be a Boy Scout. He told the probation officer that he thought 
the judge was fair and he was going to try to carry out his instruc- 
tions to be in school at every session, do his work without being 
urged, be in the house by nine o’clock and take care of his church 
duties himself. 

Arthur reported regularly every Saturday. Home visits brought 
out the fact that the family was certainly trying to keep the boy 
in line. Things went well for about a month. Then Arthur, accom- 
panied by his pastor, called at the court. Arthur had been taking 
his turn in serving the altar at church in the morning services dur- 
ing Lent and recently had taken upon himself the duty of bringing 
the collection plate from the altar to the guild room. On one occa- 
sion there had been a quarter missing and on another occasion 
seventy-five cents. The rector was anxious to codperate with the 
court and was willing that Arthur continue to serve. The judge 
talked with Arthur who admitted taking the money. He asked for 
another chance. He was continued on probation and arrangements 
were made with his father to increase the weekly allowance. The 
father was told of Arthur’s taking money from the collection plate 
and he thanked the probation officer for telling him about it. 

The rector later reported that Arthur had not been taking his 
turn at serving but had showed up to go with the other altar boys 
on an outing. Reports from the school, however, were gratifying; 
Arthur’s work had improved, his attendance was regular, and his 
conduct beyond reproach. At the end of the school year he was 
promoted. During vacation, Arthur’s father took him on fishing 
and camping trips. Arthur was disturbed because he couldn't get 
a job as water boy on the state road work. He said the boss only 
hired big fellows. The family was opposed to Arthur's having 
such a job. 

At about this time Helen married and her husband came to live 
in the home. A very fine feeling developed between Arthur and 
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his brother-in-law, who spent much time with the boy. Whenever 
home visits were made, Arthur was usually found entertaining a 
group of boys at his home. Vera did not return to high school in 
the fall but remained at home acting as housekeeper which also 
helped to improve conditions in the home. Arthur continued to do 
well. 

There were no further complaints from the home, school, or 
church. His visits to the probation officer were a real pleasure. 
He finally joined the Boy Scout troop of his church and appeared 
to derive much pleasure and benefit from his associations. At the 
end of a year on probation, Arthur was recommended for discharge. 
He has now been carrying on without the supervision of the court 
for a period of six months. 

The treatment in this case resulted in the changing of Arthur's 
habits. The codperation of Arthur’s family, the school teacher, the 
pastor, and the probation officer supplied companionship, interest, 
and affection which were necessary in the normal life of a regular 
boy which had been disrupted by his mother’s death. Arthur’s 
ability, together with his personality, makes him a leader among 
boys. So it was all the more worth while to turn his activities into 
normal wholesome channels, and to make his leadership a good 
influence for his companions. 





Recent Developments in Probation 


ROLL CALL BY STATES 


ARKANSAS (Represented by Leonora Rector, State Supervisor 
of Probation): On January first of this year, four counties in Ar- 
kansas started juvenile courts with paid probation officers. In the 
past three months, three other counties have begun similar work, 
using volunteer workers. In March, the Pulaski County Juvenile 
Court opened a branch office in North Little Rock with a trained 
worker in charge who works under the direction of the chief proba- 
tion officer in Little Rock. The probation officer in the branch 
office has a full-time secretary. 

A county which for the past three years had carried on probation 
on a part-time basis decided to employ a full-time worker. Another 
county added a full-time secretary. 

In March, the Arkansas Probation Association met in Little Rock 
to discuss plans by which the Association could grow not only in 
numbers but in efficiency. It was decided at this conference not to 
meet with the State Conference of Social Work in the fall but to 
hold our meetings in the spring. The State Conference is so large 
that we are unable to get close together. We wanted to feel in 
our work that we were one big family and discuss nothing but juve- 
nile court problems. We do not have adult probation in Arkansas 
but we are soon to have two probation officers in the federal court— 
the one for the eastern district has already been named but has not 
yet been officially appointed. 


CONNECTICUT (Represented by Richard K. Godwin, State 
Probation Officer) : Four things are happening in Connecticut which 
bear on probation. It is too early yet to announce results. First, 
the Institute of Human Relations at Yale is working in connection 
with the New Haven Juvenile Court. Dr. Augusta Bronner assures 
me that there will be some interesting results from this study. 

Second, the Bridgeport Juvenile Court, under the direction of 
Judge Hull, is growing fast. It now has two full-time probation 
officers and a third is to be added within a few weeks. 

Third, the State Department of Public Welfare has begun to 
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supervise the juvenile probation work. This will give us, for the 
first time, complete juvenile court statistics for the year 1930. 

Fourth, ten years ago the juvenile court act was passed in Connec- 
ticut. At this time it was felt that Connecticut had solved its juve- 
nile court problem. Today there is a growing opinion in Connecticut 
that the probation and juvenile court systems are not functioning as 
they should. This will lead to interesting results. 


DISTRICT OF COLUMBIA (Represented by Judge Katherine 
Sellers of the Juvenile Court of Washington, D. C.): Our court, as 
you know, is a court of the United States. It handles the cases 
ordinarily going to the federal courts in the states. It is also a 
municipal court. We have both adult and juvenile probation. 

Where ten years ago we committed 180 boys to the training 
school, last year we committed 46; this year up to the present we 
have committed only 20. This is because our staff has done good 
probation work. 

Our court is a criminal court—a police court. We are entirely 
dependent upon the Police Department. If this Department desired 
it could take half of our cases into the Police Court. The fact that 
they are brought into our court shows we have a socially minded 
police force in Washington. 

We require first-class probation officers and call them to account 
very strictly. We believe probation officers and investigators are a 
professional class and hope eventually to have all of our probation 
officers in the so-classed government service. 


GEORGIA (Represented by Judge Solon Davis, Juvenile Court 
of Muscogee County, Columbus) : We have in the state of Georgia 
three classes of probation officers at present. One federal probation 
officer serves throughout the state. Arrangements are being made 
for the appointment in the very near future of two other probation 
officers so that we shall have one probation officer for each of the 
three federal districts of the state. 

We have 19 probation officers who are doing probation work 
with adult offenders, and 31 juvenile court probation officers. Geor- 
gia has 129 courts exercising juvenile court functions. There are 
about five or six juvenile courts where judges are salaried. Twenty- 


seven counties in the state have at this time officers who are doing 
probation work. 
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ILLINOIS (Represented by Mrs. George T. Palmer, State Pro- 
bation Officer): Perhaps we may say that the real accomplishment 
of the year in Illinois in the field of probation is the actual inaugura- 
tion and the development of state probation supervision since 
August 1, 1929. While we have had a permissive law for thirty 
years we have had state supervision only ten months. In this 
time we have had to lay our foundation and establish our plan of 
work as best we could with directions and sign posts from other 
states to guide us. 

Necessary information for our work, though by no means com- 
plete, has been received as a result of questionnaires. These have 
gone to all county and circuit judges, probation officers, and circuit 
clerks. Thousands of letters have gone out including those sent 
to members of organizations. The Illinois Federation of Women’s 
Clubs, the Lions, and Kiwanis have been especially codperative. 
Reading lists and “Helpful Hints” were sent to probation officers. 

In November, I secured the services of Professor Donald R. Taft 
of the Department of Sociology, University of Illinois, to prepare 
a correspondence course on probation. This course started in March 
and was available to anyone for $3. Forty-three people are taking 
this course at present. 

I had ready for distribution on January 1st two leaflets which I 
had prepared; one on “Probation in Illinois,” being the program 
for future work, and “Is He Worth Saving?” About the same time 
I sent record blanks, free of charge, with directions for use, modeled 
upon those of the National Probation Association, to every proba- 
tion officer outside of Chicago and Cook County. With these went 
a summary sheet such as is used by Mrs. Florence Riddick Boys, 
State Probation Officer of Indiana, which I asked to be sent to my 
office monthly. 

I have been able to compile a rather complete directory (state) of 
all probation officers (300), and of all the judges who administer 
probation in the various courts. Also a summary of the probation 
situation in the state. This information I received largely from the 
questionnaires. 

About once a month, I send circular letters to all probation 
officers and am now beginning to send letters to the judges. 

We are having a new law drafted which will be presented to the 
General Assembly in 1931. By frequent public addresses, circulari- 
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zation of organizations, and the publishing of newspaper and 
magazine articles to create a favorable sentiment and arouse public 
interest, I am endeavoring to sell probation to my state. 


INDIANA (Represented by Mrs. Florence Riddick Boys, State 
Probation Officer) : Our four major accomplishments are the answers 
to four major problems. First, how to get better trained and more 
inspired probation officers? We have answered this by a corre- 
spondence course under the direction of Indiana University. We 
used the Cooley textbook, ‘Probation and Delinquency.” 

Second, how to overcome a lack of understanding in regard to 
probation in the state? At every session of the legislature an attempt 
has been made to overthrow the State Probation Department but we 
have overcome it. The State Probation Officer has made six hun- 
dred talks over the state in the last four years and probation officers 
and judges have made at least three hundred more. We have 
flooded the state with pamphlets and literature, magazines and 
newspaper articles. 

Third, how to utilize the zeal for probation aroused by our pub- 
licity? To meet this problem we are beginning to organize the 
counties. This is going to solidify the sentiment and use good 
citizen energy in volunteer help in probation. 

Fourth, how to do preventive work? We get the boy and girl 
of sixteen when it is almost too late to help them. We want to get 
them at four and six and eight, when they are beginning to imbibe 
evil influences. Our answer is the organization of every county; 
this organization to be composed of representatives of lodges and 
clubs of various kinds which shall comb each county with a fine 
tooth comb; find the underprivileged children; make a confidential 
list and assign these children, one by one, to churches, clubs, and 
individuals who shall act as their sponsors and work to change con- 
ditions which are making these children delinquent. We hope this 
will help in the solving of our crime problem. 


KENTUCKY (Represented by Mrs. Ethel B. Roberts, Chief Pro- 
bation Officer, Fayette County Juvenile Court, Lexington): Ken- 
tucky has a juvenile court law. Out of the 120 counties of the first 
and second class, six or seven employ probation officers. Before 
1930, nothing was done with adult probation. At the beginning of 
this year, the governor called a meeting to consider adult probation 
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for the state. Officers were elected at the meeting and the question 
of adult probation is at present being agitated. 


MAINE (Represented by George W. Grover, Chief Probation 
Officer, Cumberland County Superior Court and Portland Municipal 
Court) : I am probation officer in the Municipal Court and Superior 
Court of Portland and special probation officer in the United States 
Court. Maine is a big state. We have sixteen counties. Each 
county except one has a probation officer. We are located so far 
apart, however, that codperation between officers is difficult. 

We have had little trouble in the past year owing to better school 
facilities and greater assistance from the service clubs and other 
organizations dealing with children. We are having a great deal 
of difficulty, however, with our young men and older boys. 
Otherwise, we are getting along very nicely. 


MARYLAND (Represented by William L. Stuckert, Chief Pro- 
bation Officer, Superior Bench of Baltimore): We have continued 
to make progress in adult probation work in Baltimore since 1929. 
A civil service examination was conducted in May, of last year, for 
the office of chief probation officer of the Superior Bench of Balti- 
more, by Charles L. Chute, General Secretary of the National Pro- 
bation Association. I happened to be the successful candidate. The 
city authorities have authorized an increase of three probation officers 
for 1930. Civil service examinations for the positions were con- 
ducted with the aid of Mr. Chute, and three additional officers were 
appointed on April 15th of this year. 

Baltimore is making progress in its adult probation work. 


MASSACHUSETTS (Represented by Herbert C. Parsons, State 
Probation Commissioner): The secretary and investigator for the 
Children’s Commission claims to have discovered that there was a 
child of one of the original Puritan settlers of Boston put on proba- 
tion but this hasn’t been fully verified yet. 

We have had our difficulties with the legislature. There is this 
interesting thing about legislative difficulties in Massachusetts. No- 
body wants to get rid of probation any more but everybody seems 
to want to appropriate us. The county government wanted to appro- 
priate us. We refused. The legal fraternity generally wanted to 
appropriate our records which have gotten to be of such tremendous 
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value everybody wants to get them. We have to be ready to defend 
ourselves and our possessions at all times. 

There are some other things happening. The legislature has this 
year granted to the Board of Probation an additional $10,000 in 
order that it may put in action a criminal statistical bureau which we 
hope will show the world some things later on. This bureau will 
make it possible for us to analyze every case coming into a Massa- 
chusetts’ court which means about twelve or fourteen thousand cases 
a month. When you come to us again, as we hope you will do, we 
shall be able to show you some interesting criminal statistics. 

We have the Children’s Commission appointed by the governor. 
Without divulging any of its secrets, I should like to say that it is 
giving very serious study to the problem of the juvenile court in 
Massachusetts with the hope, which we trust is not a vain one, that 
it will lift the administration of the juvenile delinquency law 
throughout the Commonwealth of Massachusetts to the high stand- 
ard that it has in that limited portion of the city of Boston, covered 
by the Boston Juvenile Court. 


MICHIGAN (Represented by George T. Gaston, Chief Proba- 
tion Officer, Recorder’s Court, Detroit) : When I became connected 
with the probation office of the Recorder’s Court in Michigan about 
fourteen years ago, we had five employees in the probation depart- 
ment. Now we have sixty-five. The probation department of the 
juvenile court has about fifty employees; the county probation de- 
partment has about five and the wayward minor division, four. 

We have a very fine Psychiatric Division connected with the Re- 
corder’s Court which was established some years ago and gives 
us very real help. 

We have placed 4,250 on probation in our department. Women 
probation officers start at a minimum salary of $2,000 and men 
probation officers at $2100. The maximum salary is $2800. 


MINNESOTA (Represented by Howard R. Hush, Chief Probation 
Officer, Hennepin County Juvenile and Domestic Relations Court, 
Minneapolis) : Minnesota can’t boast of many advances during the 
past year. We are to have a probation institute in connection with 
our State Conference of Social Work in September which is to be 
conducted by Francis H. Hiller of the National Probation Associa- 
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tion. Attendance at this institute, so far as our county is concerned 
will be compulsory. 

We are looking forward to a survey by one of the members of 
the National Probation Association in the fall if it can be brought 
about, with the hope that the State Probation Association, through 
such a survey, may become more than a nominal organization. 

Judge Waite, who is to be the juvenile judge again on January 1, 
1931, and the other judges in Minneapolis extend to you all a cordial 
invitation to come to Minneapolis next year. 


MISSISSIPPI (Represented by John L. Sutton, Superintendent, 
Children’s Home Society, Jackson): Mississippi has no probation 
system. A law passed in 1916 gives each county a probation officer 
to be appointed by the chancery judges. We have about fifteen 
probation officers at present. We hope to have probation officers 
appointed in each of the 82 counties. 


MISSOURI (Represented by Andrew B. Steele, Chief Probation 
Officer, Juvenile Court, Kansas City): Missouri is essentially a rural 
state. It does not have clear-cut differentiations in its various fields 
of social work. 

In some districts there are trained workers who are called county 
welfare superintendents. The county welfare superintendent is 
a probation officer, an attendance officer, a visiting nurse, and a 
number of other things. 

There is a strong, active State Conference of Social Work that 
has been working for many years. It is beginning to get results. 
As soon as public opinion is ready for the service that probation 
is able to render, it is going to be recognized. I hope we will then 
have legislative provision for a well-defined probation organization. 

One of the important events of last year was the course of in- 
struction in probation conducted by Francis H. Hiller of the National 
Probation Association. I was fortunate enough to be in this class 
and profited immensely from it. 

There is evidence of an increasing concern and growing realiza- 
tion of the value of social service as is shown by the fact that survey 
commissions and strong club organizations are investigating all state 
and educational institutions and various social guidance groups to 
find out what can be done to meet existing needs. 
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NEW JERSEY (Represented by Thomas A. Fahey, President, 
New Jersey State Probation Department, Assistant Probation Officer, 
Hudson County): This conference may be interested in knowing 
that probation has been progressing in New Jersey with an accelerated 
tempo during the last few years. 

A State Probation Officers’ Association has existed since 1904 for 
the purpose of promoting the establishment, extension, and refine- 
ment of probation. Formerly it included parole officers of the state 
but during the last three or four years it has been confined to proba- 
tion officers alone. This organization meets monthly, and has over 
100 active members. Meetings are held in the offices of the various 
probation departments throughout the state or in connection with 
various state institutions. It holds one social meeting, the most 
recent consisting of a dinner and dance at which a former governor, 
several judges, and other prominent speakers appeared. Almost 300 
people were in attendance. One of the meetings held in conjunc- 
tion with the State Conference of Social Work in December was 
the largest meeting of the conference. 

This organization is also interested in legislation. Through its 
legislative committee, it keeps in contact with the legislature and a 
representative is always present at the sessions of that body. Dur- 
ing the past four years it has either brought about directly or assisted 
in bringing about the establishment of the following measures: 


1. Creation and appointment of a Juvenile and Probation Study Com- 
mission which made a survey of the probation system and juvenile courts 
of the state. 


2. Adoption of a complete new Probation Act and a Juvenile and Do- 
mestic Relations Court Act which establish a juvenile and domestic relations 
court in every county in the state. Both of these acts are modeled very 
largely on the Standard Act sponsored by the National Probation Association 
with modifications to conform to New Jersey procedure. 


3. Adoption of a liberal Pension Act for all officers into which is paid 
monthly 3 per cent of each officer's salary. It provides for retirement after 
twenty years at the age of 60 on half salary. Other protective features are 
included in this law. 

The New Jersey Probation Officers’ Association at the present 
time is engaged in collecting data from each probation officer in 
the state in respect to salary, personnel, standards of investigation, 
supervision, etc., preparatory to beginning a concerted effort to 
improve these conditions in some of the counties which are at pres- 
ent in need of increased appropriations and better facilities. An 
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effort is made to secure and sustain the interest of all probation 
officers in the work of the Association and, in this way, codrdinate 
probation activities throughout the state. 

New Jersey has 21 counties and each county has a probation sys- 
tem. Probation is administered as a county institution. Probation 
officers are appointed by judges of the Court of Common Pleas. 
These officers serve in all courts. The appointing judges have com- 
plete and sole power with respect to the number of probation officers 
in fixing salaries, and the administration of probation in general. 
All probation officers are appointed after a civil service examination. 

Very close to 15,000 persons are under supervision throughout the 
state and the number is gradually increasing. Probation has con- 
tinued to advance without interruption in New Jersey since the time 
of its original establishment in 1900. At present it is well regarded 
by the public and has become an indispensable branch of the 
administration of criminal justice. 


NORTH CAROLINA (Represented by Forrest H. Shufford, 
Boys’ Commissioner, High Point) : Several accomplishments in pro- 
bation may be credited to North Carolina in the last twelve or fifteen 
months. The last legislature passed: a law enabling us to establish 
domestic relations courts in connection with our juvenile courts. Not 


many of the counties have done this as yet, however. A commission 
composed of seven members, juvenile court judges, and probation 
officers has been appointed to make a study of what was actually 
being done in the juvenile courts of North Carolina. We are work- 
ing to get better trained workers in our courts, and raise the stand- 
ards of these courts until they meet those set up by the National 
Probation Association. 


OHIO (Represented by Mabel L. Riebel, Chief Probation Officer, 
Domestic Relations Court, Columbus) : Ohio at the present time is 
in the throes of a reconstruction due to the holocaust at Ohio peni- 
tentiary. As I was leaving home the report of the Welfare Commis- 
sion had just been accepted by the Governor. Six additional parole 
officers and a chief officer will be appointed as a result of this report 
in addition to the nine officers now serving. A State Division of 
Psychiatry will be established with a chief psychiatrist and three 
psychologists, one for each penal institution. This new division will 
work on the classification of prisoners. 
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Ohio has adult probation in the counties. In Franklin County 
we have only one probation officer serving; Hamilton County, as 
usual, is ahead of us. 

A Domestic Relations Court has been established in Franklin 
County of which I have the honor to be the chief probation officer 
and the referee of the Girls’ Division. We have placed 270 children 
on probation since November, and have established a separate pro- 
bation department. For this work we have two paid officers and a 
committee of twenty-four volunteers all of whom have had 
experience in work of this type. 


PENNSYLVANIA (Represented by E. M. Hackney, Chief Pro- 
bation Officer, Court of Quarter Sessions, Philadelphia) : Pennsyl- 
vania for the past few years might be classed as a backward state 
but we have made some progress through the activity of our state 
organization. As you know, Philadelphia and Pittsburgh have 
properly organized probation systems but we have some fifty-seven 
counties in the state and a large number of them have neither juve- 
nile or adult systems. Through our state organization in the past 
year we have succeeded in organizing probation work in five of these 
counties with the assistance of the judges. With the codperation 
of our state organization, we hope to place on the statute books in 
Pennsylvania in 1931, a very strong piece of legislation, which will 
establish a state probation system. Pennsylvania today is having a 
complete revival of not only its probation and parole systems but its 
penal system as well. At our next convention I shall hope to make a 
report of further progress in this work. 


RHODE ISLAND (Represented by Donald C. North, State Pro- 
bation Officer): The State Probation Department of Rhode Island 
which, with the approval of the Public Welfare Commission, selects, 
appoints, trains, and supervises all probation officers in the twelve 
district courts and three superior courts of the state, reports the 
following activities as being of interest: 

Donald C. North took up his duties as successor to William J. 
Harper, Chief Probation Officer, who resigned September 15, 1929. 
The Department was in excellent condition owing to the work of 
Mr. Harper who is now Director of Probation for Westchester 
County, New York. 

The Domestic Relations Department was continued. All domestic 
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relations cases are referred to the state department for adjustment, if 
possible, without court action. Two hundred and seventy-five cases 
were handled last year; of which 24 were referred to the courts. 

The school attendance officers of Providence were appointed on 
the probation force. By this arrangement all cases of discipline 
arising within school departments are handled by the educational 
authorities. Of the 15,243 cases handled—12 were turned over to 
the probation officers or sent to institutions. 

Codperation with the Parent-Teacher Associations of the state has 
been continued and as a result 154 unofficial cases were referred to 
the department. 

On September 26, 1929, the first session of the training school 
for probation officers was held. This training school continued for 
nine sessions and was helpful. 

On March 1, 1930, five new officers were engaged and detailed 
for special service in various courts. 

At the request of the Pawtucket and Central Falls Social Agencies, 
a survey of juvenile delinquency in those cities was undertaken. The 
survey was completed and submitted to the Council on April 30, 
1930. 

The Probation Department was asked to supervise drug addicts 
on their release from the state institutions. This duty was accepted 
and is now being carried out. 

On May 1, 1930, a new system of handling money on the part 
of the probation officers was inaugurated. 

A study has been started whereby it is hoped that 100 probation 
cases can be very carefully studied over a period of from 3 to 5 
years, in the hope that some information of value in regard to the 
proper treatment of probation cases may be recorded. 

Two thousand nine hundred and two official cases were handled 
during last year and 868 unofficial cases, making a total of 3,770 
cases. The judiciary and individuals qualified to judge feel that 
the probation department is building up an efficient probation serv- 
ice which is of great value to the state. The department itself feels 
that it has an opportunity to demonstrate probation work at its best 
and is working with that end in view. 


SOUTH DAKOTA (Represented by Mrs. Alyce M. Alexander, 
Secretary, South Dakota Child Welfare Commission, Sturgis) : South 
Dakota is more than a rural state, it is a prairie state composed of 
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64 organized and 5 unorganized counties, with a population of over 
700,000. It stands seventh among the states in its fine highways 
and nearly at the bottom of the list when it comes to probation. 

In 1909, the state legislature passed the present juvenile court 
law which provided that the county judge in each county shall also 
be the juvenile court judge. It further provided that this judge may 
appoint one or more persons to serve as probation officers without 
pay unless provided by the Board of County Commissioners. 

Probation officers in our state are as follows: one full-time paid 
probation officer; three counties with part-time officers, paid; one 
unpaid officer in the federal court; all other probation workers are 
volunteers and unpaid. 

Our county reports in one year, 77 delinquency hearings involving 
207 children between the ages of 10 and 16 years, all of a semi- 
criminal nature and at an average cost of $50 per case to the county, 
yet it has not yet seen the advisability of employing a trained social 
worker who might also be a probation officer. 

The 1929 session of the legislature provided that the voters should 
vote “‘yes” or “no” on whether judges should be given the right to 
suspend sentences of first offenders when deemed advisable. This 
is the first step toward adult probation. With crime costing the 
state of South Dakota $6,500,000 annually, we feel the state is a 
fertile field for operation by the National Probation Association. 


TENNESSEE (Represented by Beulah Wood Fite, Chief Proba- 
tion Officer, Juvenile Court, Memphis): There is a plan under way 
for state supervision of probation in Tennessee. I wish I could say 
that the Tennessee Probation Association had brought about this 
action, but I shall have to confess that self-preservation on the part 
of the state institutions was the motive responsible. We are for- 
tunate in the Tennessee Probation Association in having as members 
the superintendents of all the state reform schools and the Tennessee 
Industrial School. 

All state institutions are crowded. It was found recently by the 
State Council of Social Agencies that one hundred white boys under 
fourteen years of age were in the State Reform School. When a 
check-up was made it was discovered that these boys came mostly 
from rural districts and from places where there were no active 
juvenile courts. I am glad to say that the Juvenile Court of Mem- 
phis has no boys under fourteen years of age in the State Reform 
School. 
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It was decided that the only relief from this condition of affairs 
was to promote juvenile courts and probation where these services 
didn’t exist, and raise the standards in all courts. As a result the 
State Conference of Social Work recommended that the governor 
appoint a committee, which he has done, to study these needs and 
make recommendations. It is hoped that one recommendation will 
be for a State Supervisor of Public Welfare and at least three paid 
workers to go out and organize the child welfare work of the state. 


VIRGINIA (Represented by Judge James Hoge Ricks, Juvenile 
Court, Richmond): Virginia has no new legislation. We have an 
excellent probation law. It ought to be a good law, for it was 
drafted by the General Secretary of the National Probation Associa- 
tion, Charles L. Chute. This law provides for probation in adult 
and juvenile courts. 

We have an excellent state-wide juvenile and domestic relations 
court law. Ninety-five out of one hundred counties have organized 
juvenile courts. 

The progress made in the last year consists in the appointment of 
five additional county superintendents of public welfare, each of 
whom is an ex officio probation officer for the juvenile court of his 
county. 


There has been a general increase in appropriations and salaries 
for probation through the state. There are several new trial justice 
courts with appointed probation officers. In this movement for the 
establishment of trial justice courts in the county is seen the best 
guarantee for the proper establishment of juvenile courts on a sound 
salary basis. 


WISCONSIN (Represented by L. F. Murphy, Chief Probation 
Officer, Board of Control, Madison): Wisconsin has an unusual 
method of administering its adult probation work. It is largely a 
rural state. About twenty years ago when the adult probation law 
was passed, it provided a county probation system for Milwaukee 
County under the direction of the Municipal Court, and for the rest 
of the state, a state administered probation system under the direc- 
tion of the State Board of Control, which I represent. 

For about sixteen years very little support or encouragement was 
given probation. The personnel at this time consisted of one 
full-time officer, one half-time officer, and one clerk. During the 
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last three or four years, following a survey made by the National 
Probation Association, new interest has been taken in the work, 
better support and administrative guidance has been given by the 
legislature and the Board of Control, and probation has made splen- 
did progress. At present the state probation staff consists of twelve 
full-time probation officers and five office employees. The state is 
divided into districts, each district being looked after by a probation 
officer. As the staff increases, as it is doing very rapidly now, the 
districts are being made smaller so that eventually a district will 
be no larger than a county. 

Juvenile probation has not developed in Wisconsin as we should 
wish to have it. After about twenty-five years of permissive legisla- 
tion, only twelve counties, a year ago, had paid probation officers. 
During the last session of the legislature the laws applying to 
children were revised, a system of county boards of child welfare was 
established, and provisions made for further development of juvenile 
probation. Five additional counties have within the last year pro- 
vided for paid juvenile probation officers and it is expected that 
juvenile probation will now develop in a more satisfactory manner. 





The Annual Report of the Work of the 
National Probation Association for the 
Year Ended March 31, 1930 


To the Members of The National Probation Association: 


The year has been one of marked progess in developing public 
interest and response to the need for improved probation and social 
court work in every section of the United States. There has been 
a great awakening of public interest in the need for strengthening 
social agencies for effective, preventive treatment of delinquency. 
This was evidenced last year by the passage of many new laws, the 
extension of probation budgets, and by the increased demands upon 
the Association for local surveys and campaigns, for informative 
literature, the recommending of candidates for the work, and in 
many other ways. 


SURVEYS 


The Association has received more unsolicited requests for city 
and state-wide surveys of probation and juvenile court work than 
it has been able to meet. The requests have come from judges 
of courts and probation officers, from city and state welfare depart- 
ments, from councils of social agencies and special committees. 

We have had three field secretaries constantly engaged in survey 
and local extension work throughout the year, and with the appoint- 
ment of an Assistant Secretary, who has devoted most of his time 
to survey work, we have had four persons engaged in the work. 
The following is the list of projects undertaken: 


UTAH: Following the state-wide survey of juvenile courts made 
by Mr. Drowne last year at the request of the State Juvenile Court 
Commission, 1,000 copies of the complete report were printed by 
the Commission and distributed to those interested throughout the 
state. He also prepared a confidential report on the personnel and 
the courts. During the year the terms of most of the judges and 
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probation officers who are appointed by the State Commission ex- 
pired, and our study and recommendations bore fruit in the removal 
of a number of unqualified judges and probation officers, and the 
appointment in their places of some excellent men and women. 
This occurred both as to the judge, the chief probation officer and 
two assistants in Salt Lake City. 

As a result of the survey, the State Commission asked for and 
obtained an increased appropriation for the state work and with it 
was able to organize two new district juvenile courts. The passage 
of a detrimental juvenile court bill was prevented. We have printed 
a complete new juvenile court law for Utah which is now in the 
hands of the Juvenile Court Commission and the State Codifying 
Commission. The General Secretary made a return to Salt Lake City 
in July and we have been in frequent correspondence with the state 
officers and others since. 


OMAHA: Mr. Drowne completed a survey of the Juvenile and 
Domestic Relations Court, at the request of the Judge and the 
Council of Social Agencies. Six weeks were spent in an intensive 
study of the court and related agencies. A full report was sub- 
mitted. Work of an educational nature was done in connection with 
the study. As yet only minor improvements in the service have 
resulted, but we are hoping to see definite results within the coming 
year. 


DENVER: An intensive study of the Juvenile and Family Court 
of Denver was completed by Mr. Hiller, at the request of Judge 
Steele. Two months were spent in field work. A very complete 
report was submitted to the Judge. Mr. Hiller returned to Denver 
in October to present his findings at the State Conference of Social 
Work and to assist in organizing a committee. It is expected that 
the report of the survey will be printed by the Denver City Club 
which assisted in financing the work. Nearly all the recommenda- 
tions of the report have been accepted by the Judge, including the 
need for an experienced chief probation officer. It is expected that 
this and other recommendations will be carried out as soon as funds 
are available. 


IOWA: A state-wide survey of juvenile courts and probation 
was begun by the Association in October. The field work was 
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completed in March and the report is now being prepared. Both 
Mr. Hiller, Field Secretary, and Mr. Gates, Assistant Secretary, have 
been used in this work. Part of the time Mr. Gates was ably as- 
sisted by his wife in the study of cases and securing statistics. 
Fifteen counties were surveyed and several others visited. These 
counties contain most of the larger cities of the state. In addition, 
studies were made by students or teachers from the State University 
and two colleges. Information was also secured from most of 
the other counties by questionnaires. A feature of the study was 
the educational work. Numerous clubs and organizations were 
addressed, conferences were arranged, committees organized, and 
local publicity secured. State-wide interest has developed. We are 
recommending changes in the laws, the creation of a State Proba- 
tion Bureau and extension work in all counties. Several additional 
probation officers have already been appointed as a result of the 
survey, and others are expected, together with the removal of several 
unfit officers. 


FLORIDA: A detailed survey of the Juvenile Court of Tampa 
was made by Mrs. Marjorie Bell, at the request of the Court and 
the Council of Social Agencies. Five weeks were spent in the field 
work. A committee was organized to follow up the work, and a 


report, with recommendations, submitted. Mrs. Bell also visited 
and made brief studies of the juvenile court work in Orlando, 
Daytona, Jacksonville, Clearwater, Fort Lauderdale and Miami. 

She assisted in the passing of a special resolution by the legisla- 
ture requesting the State Board of Public Welfare to make a survey 
of juvenile delinquency and child welfare. The Association has 
been asked to conduct a state-wideisurvey and has also been asked 
by the Judge of the Juvenile Court of Miami to make a special 
intensive survey there. This will be started shortly. 


PORTLAND, OREGON: At the request of the new Judge of 
the Court of Domestic Relations, Mrs. Bell completed an intensive 
study of the work of the court. Mrs. Bell has spent over six 
months in Portland. Following her intensive study of the court, 
upon the death of the Chief Probation Officer in December, she 
was asked by the Judge to become acting chief probation officer, in 
connection with which she was able to put into effect the recom- 
mendations of her survey and practically conduct a demonstration 
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of improved probation work. She secured the codperation of the 
Civil Service Commission and assisted in conducting the first exami- 
nation for probation officers held in the Northwest. As a result, 
a trained man was appointed as chief. She has since assisted in 
another examination for assistant officers. Several well-trained men 
and women have been secured in place of officers who were unfit. 

In addition, Mrs. Bell has trained and directed a study of delin- 
quency, sponsored by the University of Oregon. Graduate students 
of the University have been used in this work. She has helped 
toward securing the appointment of a woman probation officer in 
the city of Longview, Oregon. 


NORTH CAROLINA: The report of the state-wide survey of 
juvenile courts completed last year in March was distributed 
throughout the state by the State Children’s Bureau. We assisted 
in securing amendments to the juvenile court laws and several 
improvements in the personnel of probation workers have followed. 


SUMMIT, NEW JERSEY: At the request of a committee of the 
churches and service clubs, a community survey of juvenile delin- 
quency was begun in March and is now in progress. Mr. Gates 


is spending one month, living in the city and devoting all of his 
time to the work. He has arranged many committee meetings and 
spoken before numerous organizations. 


OTHER FIELD WORK 


Aside from the many courts visited and special work done in 
connection with the surveys, our staff has visited many other cities 
and carried on other special work. Some of the important special 
projects follow:— 


BALTIMORE: Following our survey and legislative work last 
year, the General Secretary conducted an examination for a chief 
probation officer, at the request of the judges of the Supreme Bench. 
This resulted in the employment of an excellent man, whom we have 
since assisted. He spent some time in our office and in visiting 
courts in New York last summer. Recently the General Secretary 
assisted in conducting another examination in Baltimore for the 
appointment of three new probation officers who are to be added 
to the staff of the court shortly. 
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WESTCHESTER COUNTY, N. Y.: After several conferences 
with the judges of the county, the General Secretary appeared be- 
fore a committee of the County Board of Supervisors, advocating 
an increased salary for the chief probation officer and a consolida- 
tion of the probation work. We recommended to the judges the 
appointment of an experienced man from outside the state, who 
has been appointed director of probation of the county. We as- 
sisted in framing a bill which has passed the legislature and will 
consolidate the probation work of the county. 


WILKES-BARRE: At the request of the judge of the juvenile 
court, a two-day consultation visit was made by Mr. Hiller. Written 
recommendations were submitted, and assistance is now being given 
in securing experienced probation officers. 

Many other visits to confer with judges, probation officers and 
others were made by the General Secretary and members of the 
staff. Aside from those included in the survey, or special projects 
mentioned elsewhere in the report, more than sixty-two cities were 
visited, many of them more than once. 

Members of the staff have traveled approximately 82,000 miles. 
Interviews have been held with five governors, representatives of 
many state boards and departments, and numerous judges and 
probation officers. 


INSTITUTES, CONFERENCES and ADDRESSES: A three-day 
course of lectures for juvenile court workers was conducted by Mr. 
Hiller at the annual Public Welfare Institute of the North Carolina 
State Board of Public Welfare, and University. Mr. Hiller con- 
ducted a six-weeks’ lecture course on “Work with Delinquent 
Children” at the New York School of Social Work. He also con- 
ducted a three-day institute for probation officers at the Missouri 
State Confernce of Social Work. 

The General Secretary conducted a three-day course on “Probation 
Methods” at the summer school for social workers at the Iowa State 
University. 

The annual conference of the Association was held in San Fran- 
sisco last June. The Association conducted three sessions on 
probation work at the American Prison Congress at Toronto. 

Representatives of the Association spoke at state conferences of 
social welfare in the following states—Kentucky, New Hampshire, 
New York, Missouri, Nebraska and Iowa. 


[ 319 } 








The General Secretary, as a member of the Committee on Juve- 
nile Delinquency of President Hoover's White House Conference 
on Child Health and Protection, and a member of the Committee 
on Probation, Parole and Prisons of the National Commission on 
Law Observance and Enforcement, attended a number of meetings 
of these committees. 


Members of our staff addressed more than seventy public 
meetings. 


LEGISLATION: In connection with our survey work, bills were 
prepared and suggestions for legislation made in a number of 
states. A bill has been suggested for unifying probation work in 
Westchester County, New York. Mr. Hiller consulted with the 
Attorney General in the preparation of the draft. We have re- 
ferred to the juvenile court bill prepared for Utah, and the resolu- 
tion adopted by the legislature in Florida for a survey of juvenile 
delinquency. 

We participated actively in a bill for an adult probation law in 
Kentucky. The General Secretary addressed a mass meeting in 
Louisville at which a committee was appointed by the Governor, 
who presided. We prepared a bill and a representative of the 
Association appeared at two hearings in the legislature to urge 
the same. It was impossible, however, to secure the passage of the 
bill, due to the legislative situation, but much interest was aroused. 

We prepared drafts of juvenile court bills for New Jersey and 
Wisconsin, and an adult probation bill for New Jersey. Each of 
these bills, with a few modifications made necessary by local 
conditions, was enacted into law. 


FEDERAL PROBATION: A great deal of attention was given 
all through the year to the slowly developing system of probation 
in the United States courts. The General Secretary made seven visits 
to Washington to confer with the Department of Justice, members 
of Congress and other officials. He appeared at a hearing before 
the Budget Director to ask increased appropriations. 

The bill, prepared by the Association, to improve the administra- 
tive features of the probation law, has passed the House of Repre- 
sentatives and is expected to pass the Senate. We have visited and 
assisted the federal probation officers now employed in eight United 
States courts. 
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PUBLICITY : The publicity department of the Association under 
Miss Louise Franklin Bache has done exceedingly successful work. 
Numerous news and editorial articles have been published in the 
newspapers of the country. In addition many short articles have 
appeared in religious and trade journals. 


PUBLICATIONS: “Probation,” the bulletin of the Association, 
is being published each month, excepting July and August, and is 
sent free to all active members of the Association and to contributors 
upon request. Many articles have been contributed by probation 
officers and others. We believe the magazine is of increasing 
practical importance to the probation service of the country. 

The ‘Year Book,” containing the proceedings of the 1929 Na- 
tional Probation Association Conference at San Francisco, was pub- 
lished during the year. Twenty-seven hundred copies were printed. 
The book is sent free to active members and to contributors on 
request. An increasing number of libraries secure the book annually. 

The following pamphlets and leaflets were published during the 
year :— 


PAMPHLETS 


REPRINTS: from 1929 YEAR BOOK 

“Probation, Its Uses and Potentialities’ Judge Herbert G. Cochran 
“Preventive Justice and the Law” Justin Miller 
“The State and Probation” Anna L. Saylor 
“Coordinating Probation with Institutional Training” 

Charles L. Chute 
“Case Work Responsibility of Juvenile Courts’ Grace Abbott 
“Mental Diagnosis and Probation” Dr. E. Van Norman Emery 
“Psychiatric Clinic and the Court’ Dr. J. S. Plant 
“Problems of the Family Court” Judge Charles W. Hoffman 


LEAFLETS 


The Child and the Court 

Tom Sawyer 

Mary’s Story 

How A Poor Cobbler Discovered Something New In Giving 
7 Standards for a Progressive Juvenile Court 

4 Answers to Important Questions 
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EMPLOYMENT BUREAU: We have continued the work of 
the employment bureau, registering many candidates seeking pro- 
bation positions. Requests from courts, state departments and others 
for experienced workers have somewhat increased, although these 
are still less than the number of candidates applying. Several 
experienced probation officers have been satisfactorily placed. There 
is a great demand for this service. 


RECORD BLANKS: There is an increasing demand for sup- 
plies of the model probation record blanks both adult and juvenile, 
which are published by the Association and supplied to probation 
officers throughout the country at cost. The Committee on Records 
and Statistics of the Association is continuing its study and is 
engaged in preparing other model blanks. 


STUDY OF JUVENILE DETENTION: The Bureau of Social 
Hygiene of New York made a special grant to the Association of 
$33,000 for a two-year intensive study of problems of the detention 
of children awaiting disposition by the juvenile court. Funds be- 
came available on January 1st. Harrison A. Dobbs, former Super- 
intendent of the Chicago Detention Home, and at present Associate 
Professor in the School of Social Service Administration of the 
University of Chicago, is Director of the study on a part-time basis. 

The appropriation has made possible the employment of two 
field secretaries, a statistician and two stenographers. A nation- 
wide study of all types of detention care is to be made. There is 
scarcely any question with which the Association deals upon which 
there is more need of information and standards. It is hoped that 
a valuable manual on the best methods for different types of com- 
munities will result from the study, and also that direct assistance 
can be given to a great many communities throughout the country 
which are now struggling with the problem. 


STAFF CHANGES: The working staff of the Association has 
including five persons now employed in the special detention study, 
been increased during the year from fourteen persons to twenty-five. 
An assistant secretary and a librarian have been added to the staff. 


MEMBERSHIP AND FINANCIAL SUPPORT: The active and 
contributing membership of the Association at the close of the year 
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numbered 11,236. One year previous the number was 7,880. The 
active paid up membership of the Association is classified accord- 
ing to the amount contributed last year as follows: 


Under $2.00 
$2.00 to $4.99 
$5.00 to $9.99 
$10.00 to $24.99 
$25.00 to $99.99 
$100.00 and over 
Total to date 


We have members in every state in the Union and one or more 
members in the following foreign countries:—Argentina, Bahamas, 
Bermuda, Belgium, Brazil, Canada, Chili, China, Czechoslovakia, 
England, Holland, Italy, Mexico, New Zealand, Norway, Philippine 
Islands, Porto Rico, Scotland, France and Switzerland. 

We have sent out an increasing number of local membership 
appeals signed by a judge or prominent supporter of the Associa- 
tion in many states. This has brought in a greater part of our 
general support. The Financial Secretary has visited many cities 
in this work. 

A report was made to the Commonwealth Fund in February on 
the work of our field service department, which was initiated and 
now is partly supported by the Fund. During the year an appro- 
priation of $9,000 was received. It is expected that a reduced 
appropriation of $7,500 will be granted for the next year. 

From the Hartley Corporation, through the generosity of Mrs. 
Helen Hartley Jenkins, we received $1,000. 

An initial payment of $4,875 was received from the Bureau of 
Social Hygiene for the special study of detention homes. 


GENERAL WORK: Research, and the collection and dissemina- 
tion of information has required much of the time of the staff. At 
all times we endeavor to keep up-to-date lists of judges and proba- 
tion officers all over the country. At present a new National Direc- 
tory of Probation Officers in the United States and Canada is being 
prepared for publication. The Association is serving more and more 
as a clearing house for information and advice. The number of re- 
quests from courts, organizations, and individuals desiring assistance 
in establishing and improving probation work is constantly increas- 
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ing. There is need to extend the research and educational work 
carried on by the Association to better serve in the advancement of 
probation standards. 


Respectfully submitted, 


CHARLES L. CHUTE, 
General Secretary. 
April 14, 1930 
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Treasuret’s Report 
NATIONAL PROBATION ASSOCIATION, Inc. 


STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 
FOR THE YEAR ENDED MARCH 31, 1930 


BALANCE, APRIL 1, 1929 


RECEIPTS: 
Dues and contributions . . . . . $82,372.18 
Commonwealth Fund donation . . . 9,000.00 
The Hartley Corporation donation . . 1,000.00 
For field service expenses . . . 1,450.00 
Bureau of Social Hygiene, Inc., danetinn 4,875.00 
Sale of publications . ..... 540.66 
Interest on bank balances . . . . . 479.91 
Ieteosst on bomds . 2. ww le 8.44 
es oe Ea 45.25 


$8,363.23 


Ce eee ee eee 99,771.44 


URE fet ag! fae “ay tw. set, Cn Me $108,134.67 


DISBURSEMENTS: 
Expenses: 


eee. bs & « * « = « <ee 


Extra services . 
Traveling expenses 
Printing . 
Multigraphing . 

Postage . 

Rent 

Office canine . 
Telephone and silegiegh 
Equipment . ‘ 
Miscellaneous . 


Total . 


3,450.23 
6,548.75 
10,375.63 
7,341.98 
11,048.78 
4,449.53 
2,322.58 
641.59 
1,130.61 
218.58 


- $93,752.47 








Investments: 


bas 1. so ss » SO 
Purchased interest . . 54.45 9,669.95 
Total disbursements . .... 103,422.42 


BALANCE, MARCH 31, 1930: 


On deposit: 
Reserve fund account . . . . . $2,680.33 
Pe ly we gg x ew ww hl 
PU tt ts 25.00 
Traveling expense funds . . .. . 800.00 


$4,712.25 


CERTIFICATE 


We have audited the records of cash receipts and disbursements 
of the National Probation Association, Inc., for the year ended 
March 31, 1930, and have verified the securities owned, and 


WE HEREBY CERTIFY that the above statement sets forth the 
Association’s receipts during the year as recorded, its disbursements 
during the year, and its cash balance at March 31, 1930. 


HASKINS & SELLS 
New York, April 7, 1930 


HENRY bE FOREST BALDWIN, Treasurer 


MEMBERSHIP IN 
THE NATIONAL PROBATION ASSOCIATION 


The National Probation Association invites all who are concerned 
or interested in the improvement of probation and social court work 
to become members of the Association. Members receive the 
YEAR BOOK; PROBATION, the monthly bulletin, and other pub- 
lications. They are kept informed as to the movements for the 
prevention of crime and the just treatment of offenders. 

The minimum fee for membership is $2 a year; contributing 
membership, $5; supporting membership, $10; sustaining member- 
ship, $25; patron membership $100; and life membership, $1,000. 
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The Association is supported by membership dues and by con- 
tributions. Large contributions are required to meet the many needs 
and requests for assistance. Such gifts to the Association are de- 
ducted from income tax returns in accordance with the provisions 
of Section 214 of the Revenue Act of 1924. Make checks payable 
to the Association. 


NATIONAL PROBATION ASSOCIATION 
370 Seventh Avenue 
New York, N. Y. 


FORM OF BEQUEST 


I devise and bequeath to the National Probation Association, 
incorporated under Article Three of the Membership Corporations 
Law of the State of New York, to be applied to the benevolent uses 
and purposes of said Association and under its direction (Here 
insert description of the money or property given.) 
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NATIONAL PROBATION ASSOCIATION, Inc. 


BY-LAWS 


Adopted May 31, 1919. Amended April 14, 1920; June 21, 1921; 
June 22, 1922; June 9, 1925 


ARTICLE I—NAME 


The corporate name of this organization shall be the National Probation 
Association, Incorporated. 


ARTICLE II—OBJECTS 


The objects of this Association are: 

To study and standardize methods of probation and parole work, both 
juvenile and adult, by conferences, field investigations and research; 

To extend and develop the probation system by legislation, the publication 
and distribution of literature, and in other ways; 

To promote the establishment and development of juvenile courts, domes- 
tic relations or family courts and other specialized courts using probation; 

To codperate so far as possible with all movements, promoting the scientific 
and kuman treatment of delinquency and its prevention. 


ARTICLE III—MEMBERSHIP 


The membership of the Association shall consist of persons and organiza- 
tions who apply for membership and are accepted by the Board of Direc- 
tors and who pay dues annually. Members shall be classified as active mem- 
bers, contributing members, supporting members, sustaining members, 
patrons, life members, and organization members. Active members shall be 
those who pay dues of $2.00 or more a year; except that when arrangements 
are made for the affiliation of all the members of a state or local association 
of probation officers, paying joint dues in the local and national association 
the Board of Directors may authorize a reduction of dues for active mem- 
bership. Contributing members shall be those who contribute $5.00 or more 
annually to the Association. Supporting members shall be those who con- 
tribute $10.00 or more annually to the Association. Sustaining members shall 
be these who contribute $25.00 or more annually to the Association. Patrons 
shall be those who contribute $100.00 or more during a single calendar year. 
Life members shall be those who contribute $1000.00 or more to the Associa- 
tion. Organization members shall consist of organizations, courts or institu- 
tions which shall contribute $10.00 or more annually to the Association. 
Members who fail to pay their dues after reasonable notice in writing by 
the Treasurer or General Secretary shall thereupon cease to be members. 


ARTICLE IV—OFFICERS 


The cfficers of the Association shall consist of a President, Vice-President, 
General Secretary, Treasurer and Board of Directors. The President and 
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Vice-President shall be elected by ballot at the annual meeting of the Asso- 
ciation. They shall serve one year and until their successors are elected. 
The General Secretary and the Treasurer shall be elected by the Board of 
Directors and shall serve during its pleasure. The Board may elect honorary 
vice-presidents in its discretion who shall serve during its pleasure. 


ARTICLE V—DUTIES OF THE OFFICERS 


The President shall act as Chairman at all business meetings of the Asso- 
ciation. In the absence of the President, the Vice-President shall so act. The 
General Secretary shall be the chief executive officer of the Association. The 
Treasurer shall have charge of the finances of the Association and shall 
report thereon to the Board of Directors. 


ARTICLE VI—BOARD OF DIRECTORS 


The Board of Directors shall consist of twenty-eight members so elected 
that the terms of seven shall expire each year. At each annual meeting of the 
Association seven directors shall be elected by ballot. The Board shall elect 
its Chairman annually. The Board may fill a vacancy occurring among the 
officers or the Board of Directors until the next annual meeting of the Asso- 
ciation, at which time a successor shall be duly elected for the unexpired 
term. 


ARTICLE VII—DUTIES OF DIRECTORS 


The Board of Directors shall have general direction of the work of the 
Association and shall administer the funds of the Association. It shall report 
to the Association at the annual meeting and at such other times as the 
Association may require. 


ARTICLE VIII—EXECUTIVE COMMITTEE 


There shall be an Executive Committee consisting 6f seven members of 
the Board of Directors. Such Committee shall consist of the Chairman of the 
Board who shall act as Chairman of the Committee, and six members of the 
Board to be appointed by the Chairman annually. Such Committee shall have 
the powers and perform the duties of the Board of Directors between its 


meetings, subject to the approval of the Board. Three members shall con- 
stitute a quorum. 


ARTICLE IX—OTHER COMMITTEES 


A Nominating Committee consisting of five members of the Association 
shall be appointed by the President each year to nominate the officers to be 
elected by the Association. Such standing and special committees as may be 
authorized by the Association or the Board of Directors shall be appointed 
by the President. 


ARTICLE X—MEETINGS 


The annual meeting of the Association shall be held on the third Tuesday 
in May or on such day as may be determined by the Directors. Special meet- 
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ings may be held as determined by the Directors. Ten members shall consti- 
tute a quorum. Meetings of the Board of Directors shall be held as it may 
determine. Seven members shall constitute a quorum of the Board. 


ARTICLE XI—AMENDMENTS 


These by-laws may be amended by a two-thirds vote of the members of 
the Association present at the annual meeting, subject to the approval of the 
Board of Directors. 
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Minutes of Business 


Transacted at the Twenty-fourth Annual Conference of the National 
Probation Association, Boston, Massachusetts, June 6-10, 1930 


The annual conference consisted of 15 separate sessions, including two 
general luncheons, one general dinner meeting, and two joint sessions with 
the National Conference of Social Work. 


The conference was the largest in the history of the National Probation 
Association: 376 delegates registered; representatives came from 29 states, 
the District of Columbia, and Canada; 131 members joined or renewed 
their memberships. 


Special features of this year’s program were: a demonstration by the 
Boston Juvenile Court and the Judge Baker Foundation illustrating the wise 
handling of problem children; a dinner for judges and probation officers; a 
general luncheon at which the first woman probation officer to be appointed 
in the United States was an honor guest, and the luncheon devoted to a 
discussion of publicity. 


The following business was transacted: reports were submitted by the 
Director of the Study of Juvenile Detention, the Committee on Federal 
Probation, and the Publicity Committee. Discussions took place on juvenile 
court work, adult probation, administrative problems and probation, the 
police and probation, problems of juvenile detention, the relation of 
probation to the institution, and parole. 


Resolutions were adopted endorsing the Study of Juvenile Detention under 
the direction of Harrison A. Dobbs. The programs of the Committees of 
Federal Probation, Domestic Relations Courts, Records and Statistics, and 
Publicity were discussed and a recommendation made that these committees 
be continued for another year; Superintendent of Federal Prisons, Sanford 
Bates, and his associates in the United States Department of Justice were 
commended for their work in extending probation service in the federal 
courts. 


The General Secretary reported on behalf of the Board of Directors con- 
cerning the results of the Association’s work during the past year. The 
following Committee on Resolutions was appointed: 


Mrs. Florence R. Boys, Plymouth, Indiana, Chairman 
Judge Solon M. Davis, Columbus, Georgia 

Patrick J. Shelley, New York, New York 

Mary E. MacChristie, Cincinnati, Ohio 

Richard K. Godwin, Hartford, Connecticut 
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Mrs. Boys presented the report of the Committee which was discussed 
and unanimously adopted. (See resolutions attached.) 


The following Committee on Nominations was appointed: 


Judge George M. Read, Detroit, Chairman 
Joseph P. Murphy, Newark, New Jersey 
Harry Hill, Chicago, Illinois . 

Albert J. Sargent, Boston, Massachusetts 
Beulah Wood Fite, Memphis, Tennessee 


The Committee reported and the following officers were unanimously 
elected for the ensuing year: 


President—George W. Wickersham, New York (Re-elected) 
Vice-President—Justin Miller, Los Angeles 
Members of the Board of Directors for the four-year term: 
Judge W. Bruce Cobb, Brooklyn (Re-elected) 
Mrs. W. F. Dummer, Chicago (Re-elected) 
Judge Edwin L. Garvin, New York (Re-elected) 
Judge Charles W. Hoffman, Cincinnati (Re-elected) 
Emma O. Lundberg, New York (Re-elected) 
Judge Joseph Siegler, Newark 
Members for a three-year term: 
Judge George W. Smyth, White Plains 
Member for a one-year term: 
Albert J. Sargent, Boston 


Respectfully submitted, 


CHARLES L. CHUTE, 
General Secretary. 
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RESOLUTIONS ADOPTED AT THE TWENTY-FOURTH ANNUAL 
CONFERENCE OF THE NATIONAL PROBATION ASSOCIATION, 
BOSTON, MASS., JUNE 7, 1930 


RESOLVED: That a vote of thanks be given to the Massachusetts Con- 
ference Committee of Probation Officers, to the Officers of the Board of 
Probation, to all probation officers of Massachusetts who codperated in mak- 
ing the conference an outstanding success, especially to William F. Donovan 
of Cambridge for his untiring efforts in behalf of the conference, and to 
Hon. James M. Curley, Mayor of the City of Boston, for his courtesy and 
generosity to the conference. Also, that a vote of thanks be given by this 
body to the Officers of the National Probation Association and especially to 
the General Secretary, Charles L. Chute, for the admirable assistance and 
codperation they are giving to the cause of probation throughout the nation. 


WHEREAS: We learn with regret of the recent passing of the Honorable 
Hugo Pam, Judge of the Superior Court of Chicago, and an honorary Vice- 
President of this Association; 

BE IT RESOLVED: That the General Secretary be instructed to express 
our sincere sympathy to his bereaved family. 


RESOLVED: That we endorse the work of the Committee and special 
staff, under the direction of Harrison A. Dobbs, engaged in the study of 
Juvenile Detention and pledge our full codperation to this Committee. 

BE IT ALSO RESOLVED: That we endorse the work of the Committees 
on Federal Probation, Domestic Relations Courts, Records and Statistics and 
Publicity and recommend that these Committees be continued for another 
year. 


RESOLVED: That we commend the efforts of Superintendent of Federal 
Prisons, Sanford Bates, and his Associates in the United States Department 
of Justice for their work in extending probation service in the federal 
courts and pledge them our continued active codperation. 


RESOLVED: That we request the General Secretary to collect and compile 
information and data regarding courses and institutes for the training of 
probation officers both before and after appointment and that the material 
be made available to all our members interested. 


RESOLVED: That more adequate compensation be paid probation officers, 
with graded increases based on the district served, training, and experience. 
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RESOLVED: That we recommend to the appointing powers that they 
appoint only such probation officers as have the following qualifications: 
At least a high school education but preferably, whenever possible, a college 
training or training in a school of social work; successful experience under 
competent supervision in social case work; a good personality and 
irreproachable character. 


RESOLVED: That we urge the importance of early preventive work and 
that probation officers should participate therein as much as possible. 


WHEREAS: The supervision of probation work by a state board, depart- 
ment or bureau has demonstrated its value and effectiveness in the states 
where such state departments or bureaus have been established; 
RESOLVED: That state probation departments or bureaus be urged in 
all states not having the same, in order that probation service may develop 
to its fullest extent and usefulness in all courts. 


WHEREAS: The use and dissemination of scientific knowledge and 
methods have resulted in such success in the handling of delinquents under 
the juvenile court procedure as to place it beyond the stage of experimenta- 
tion and warrant the extension of the juvenile court principle; 

BE IT RESOLVED: That the methods and processes of the juvenile courts 
be extended to the treatment and disposition of offenders over the age of 
sixteen or eighteen years, as now generally provided by law. 


DISCUSSION 


JUDGE JAMES HOGE RICKS (Juvenile and Domestic Relations Court, 
Richmond, Virginia): I should like to ask the exact meaning of the reso- 
lution concerning the age limitations or jurisdiction of the juvenile court. 


JUDGE CHARLES W. HOFFMAN (Domestic Relations Court, Cincin- 
nati, Ohio): It merely recommends that the methods and processes of the 
juvenile court be adopted in the treatment of offenders beyond the age of 
eighteen years. Any statement in reference to their being included in the 
jurisdiction of the juvenile court has been omitted. 


JUDGE JOSEPH SIEGLER (Juvenile Court, Essex County, Newark, 
New Jersey): Does it mean that conviction of persons above sixteen would 
follow the same method as it does in the criminal court? 

JUDGE HOFFMAN: It does not mean that conviction would follow 
as it does in the criminal courts. Conviction would come under the pro- 
cesses of equity rather than the processes of the law, and would be upon 
the same basic principles as those employed by the juvenile courts. 


JUDGE HERBERT G. COCHRAN (Juvenile Court, Norfolk, Virginia): 
I move you the adoption of the resolution. 
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JUDGE HOFFMAN: I consider it one of the most advanced movements 
in the handling of delinquency and crime that has yet been proposed. 


JUDGE SIEGLER: Does the resolution limit the age? 


JUDGE HOFFMAN: The age was omitted intentionally. The handling 
of crime and criminals in the adult stage, if I may so call it, or those above 
the age of the juvenile courts, is giving commissions and organizations 
gtave concern. No- other method suggested has any merit whatever, except 
the method of approaching the subject by extending the principles which 
are incident to the juvenile court practice and procedure in order that the 
knowledge that we have at present may be utilized. There are no objections 
to the improvement of the ordinary, usual criminal procedure in determining 
the guilt of a party, but in handling the offender after conviction there is 
no way at present to apply this knowledge and information. Even before 
trial there is no chance. The knowledge and information we have today 
are in the possession of a small group of experts. Yet it is knowledge and 
information which have been verified by the best scientists in this country. 


HARRY HILL (Chief Probation Officer, Juvenile Court, Chicago, IIli- 
nois): In practically all juvenile legislation, the maximum age is fixed and 
I am wondering if the committee had in mind any maximum age or whether 


it was omitted purposely in order that the jurisdiction might be extended 
beyond the majority? 


JUDGE HOFFMAN: It was omitted purposely so that those who might 
desire to incorporate juvenile court principles into their procedure might 
not be handicapped, so far as the National Probation Association is con- 
cerned by designating any age. This is merely the beginning of a new 
process in the handling of crime and criminals which must necessarily and 
inevitably come in this country. This is perhaps not an important motion . 
in so far as its practical application is concerned; but it suggests the means 
for transition to the new method in handling crime and criminals. Cali- 
fornia, by the way, has extended the juvenile court age to twenty-one without 
any difficulty or disturbance in its criminal procedure. 


QUESTION: Might we not suggest the extension of the juvenile court 
age to twenty-one? 


JUDGE HOFFMAN: This was discussed in the committee. We felt it 
would not be fair to dictate in this regard. Some states might not want to 
extend the age of jurisdiction more than one or two years, others might 
wish to extend it a great deal further. 


QUESTION: I was thinking in terms of South Dakota, a state of only 
700,000 population. Our warden in his last biennial report states that there 
are 84 persons under the age of twenty in the penitentiary, and 166 between 
twenty and twenty-four, which indicates that something should be done to 
take care of the ages between eighteen and twenty-one. 


ANDREW B. STEELE (Chief Probation Officer, Juvenile Court, Kansas 
City): What is the sentiment on the proposition of extending the juvenile 
court jurisdiction beyond the present age limits? Will it be beneficial to 
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the juvenile court or will it detract from the efficiency and effectiveness of 
the juvenile court as we now have it? 


JUDGE HOFFMAN: May I say that the question is subsidiary to the 
question now before the meeting. We are not advising any extension of 
the juvenile court jurisdiction whatever; we are advising an extension of the 
processes, methods, and principles that are involved in the juvenile court 
to the treatment of adult offenders. 


The motion to adopt the resolution was unanimously carried. 


JUDGE HOFFMAN: I congratulate you upon the passing of this resolu- 
tion, which I think is a momentous one. It is the first of its kind to be 
adopted by any organization. Now that we are talking extra-judicially, I 
might say to you that you will never regret your action in voting for that 
resolution. It opens the way for constructive work in handling crime. 


HERBERT C. PARSONS (State Commissioner of Probation, Massachu- 
setts): I am interested in Mr. Steele's question about raising the juvenile 
court age. One of the merits of the resolution is that it didn’t undertake 
to direct legislation in this regard. It would be interesting to know what 
the prevailing sentiment is in regard to juvenile court age. 


JUDGE HOFFMAN: I discouraged debate on the subject during the 
discussion of the resolution because I didn’t want it to divert interest 
from the resolution. What is the opinion of this Association in reference 
to raising the juvenile court age? In Ohio quite recently the suggestion 
was made to reduce it. The suggestion was withdrawn shortly after it was 
brought up. It is open for discussion even though there is no motion before 
the meeting so long as the desire remains to discuss it. 


MR. PARSONS: I didn't care to urge the discussion of it but I just 
make this slight contribution as a member of the commission appointed by 
the governor to consider all the child laws in Massachusetts. We have 
given a great deal of study to this question of juvenile age and we find 
there is an upward tendency in juvenile court jurisdiction throughout the 
country. In Massachusetts the juvenile court age is seventeen. The Massa- 
chusetts Probation Commission, ‘though I have no business to anticipate 
its report, is favoring an advance to eighteen as the juvenile court age in 
Massachusetts, with this additional qualification, that the juvenile court shall 
be authorized to continue jurisdiction in its own cases to the age of twenty- 
one. In other words, in the cases of prisoners before eighteen who have 
come to the attention of the juvenile court, the jurisdiction of the juvenile 
court will not be limited to the juvenile court age set by the state, but shall 
be extended to majority. I offer this as a suggestion. 


JUDGE RICKS: May I congratulate Massachusetts upon following 
in the footsteps of Virginia. 


CHARLES L. CHUTE (General Secretary, National Probation Associa- 
tion): The standard Massachusetts is going to adopt is similar to the one 
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the National Probation Association adopted five years ago at a conference 
in Washington, D. C., as its standard for juvenile court age. We have come 
to the conclusion that the juvenile court age limit should be eighteen with 
continuing jurisdiction to twenty-one. The National Probation Association 
is being asked constantly to make recommendations as to legislation. During 
the last few years, we have gone a little further than our standard juvenile 
court law and are recommending the California law which hes this change. 
In addition to having exclusive jurisdiction of all children’s cases up to 
eighteen it gives concurrent jurisdiction in children’s cases up to twenty-one. 
This jurisdiction, we found, in our studies in California, does not cover 
all the cases up to twenty-one as some think, but is usually used at the 
discretion of the district attorney. Perhaps this discretion isn’t placed in 
the best place, but it works in this way—the district attorney and the supe- 
rior court of the county decide whether a youth between the ages of eighteen 
and twenty-one shall be tried or dealt with in the juvenile court or in the 
adult court. Under this provision nearly all the girls’ cases up to twenty-one 
are handled in the juvenile court and so are practically all minor cases of 
boys. The more serious cases involving felonies of boys between eighteen 
and twenty-one are frequently dealt with in the adult criminal courts. We 
are inclined to feel that a certain elasticity as to the age limit is advisable 
and the Association in its Standard Juvenile Court Law has advocated that 
there be leeway between sixteen and eighteen, but not under the age of six- 
teen, for the juvenile court in its discretion to transfer a case of a child 
to the adult criminal court. On the other hand it was just as logical to 
advocate that over eighteen and up to tweny-one there be authority on the 
part of the adult court to transfer the case to the juvenile court. 

Our model law gives exclusive jurisdiction to the juvenile court up to 
sixteen; between sixteen and eighteen first jurisdiction of children to the 
juvenile court, and between eighteen and twenty-one the possibility of 
handling cases of children in the juvenile court at the discretion of the 
higher court authorities. 

Is this a good practical scheme at the present time or isn’t it? It is not 
ideal but it is practicable. It is the highest in effect anywhere in the United 
States. 


JUDGE HOFFMAN: In Ohio it has been held that even though the 
child does not come before the juvenile court, if he has committed a felony 
he can be indicted directly and tried as an ordinary criminal. I don’t know 
what the provisions in the various states may be in reference to the transfer 
of children to the criminal court by the judge of the juvenile court. In 
almost all of the states that provision is in the juvenile court law. If there 
is concurrent jurisdiction, you will find inevitably that the criminal juris- 
diction will be invoked for serious offenses and the cases will be tried in 
the criminal court. 

Our Bar Association has passed a resolution endorsing legislation provid- 
ing that the child up to eighteen shall first come before the juvenile court 
and that under no circumstances shall a child be tried or indicted unless the 
case is certified by the juvenile court judge. It has added a further provi- 
sion that before a child can be certified to the grand jury there must be a 
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report of his physical and mental condition by the State Bureau of Juvenile 
Research. 

It is not right that an enlightened body such as the National Probation 
Association, or the National Conference of Social Work and others which 
deal with this particular subject, should permit without protest the trial of 
children under the age of eighteen years in the ordinary criminal courts. 

“What is gentility,” said Galsworthy, “that can’t stand the fire?” What 
is the juvenile court with all its principles and scientific modern methods 
of dealing with delinquency if it can’t stand the fire? There should be a 
protest always against the trying of children for felonies and crimes in the 
ordinary criminal courts. 

I should suggest that the members from the various states look into this 
problem and see what can be done in having a provision incorporated in the 
juvenile court law so that the juvenile court may have absolute, original 
jurisdiction so far as the child first coming into court is concerned. I shall 
not object seriously to the transfer of children cases by the juvenile court 
to the grand jury although it is inconsistent with our protestations. 


JUDGE RICKS: There is a tendency among the juvenile court judges in 
Virginia to transfer cases to the criminal court. Unfortunately some of the 
juvenile judges feel that a case involving a felony charge is an aggravated 
case and all too frequently they transfer it to the criminal court. The juve- 
nile court has actually the fullest possible jurisdiction. It can try even 
murder cases. I have done so and my action in disposing of a murder case 
has been upheld by the judge of the criminal court of Richmond when the 
police attempted to indict the boy after I had disposed of the case. The 
judge upheld the jurisdiction of our court to try any case of a child under 
eighteen years. 


JUDGE HOFFMAN: In Ohio, if we get an affidavit out first, the crimi- 
nal court can’t get the boy, but the grand jury can indict him if it gets him 
first. 
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erences), 332, 343 

Gaston, George T.,—state roll call, 
306 


Gates, Charles A.,—Iowa survey, 
317; Summit (N. J.) survey, 318 

Georgia,—adult probation, 156; 
charts and maps showing delin- 
quency, 257; development in pro- 
bation, 302; enactment of pro- 
bation and juvenile court laws, 
152; federal probation, 137; 
jurisdiction of juvenile courts, 
58; state supervision, 174; stat- 
ute reference, 177 
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Girls,—wayward minors in Detroit, 
192, 194 

Glueck, Dr. Sheldon (quotation), 
32; (references), 21, 22, 31, 79, 
134, 146 

Glueck, Eleanor T. (Mrs. Sheldon) 
(references), 22, 31, 134 

Godwin, Richard K. (reference), 
331; state roll call, 301 

Graham, Judge William J. (refer- 
ence), 212 

Grover, George W.,—state roll 
call, 305 


Haia—ea attitudes, 19 

Hackney, E. M.,—state roll call, 
310 

Harper, William J. (reference), 
310 

Hart, Hastings H. (reference), 148 

Hawaii,—enactment of probation 
and juvenile court laws, 155; 
statute reference, 177 

Healy, Dr. William (discussions), 
285, 286, 294; (paper), 31; 
(quotations), 25, 28, 29, 132; 
(references), 5, 7, 79 

Higgins, Henry A. (address of wel- 
come), 1 

Hill, Harry (discussion), 335; 
(references), 227, 332 

Hiller, Francis H. (paper), 147; 
(references), 306, 307, 319, 320; 
Denver survey, 316; Iowa survey, 
316 

Hoey, Jane (reference), 94 

Hoffman, Judge Charles W. (dis- 
cussions), 334, 335, 336, 337; 
(paper), 76; (references), 25, 
332, 341 

Hoyt, Judge Franklin Chase (ref- 
erence), 258 

Hush, Howard R.,—state roll call, 
306 


Ldiia,-~odie probation, 156; 
enactment of probation and juve- 
nile court laws, 152; statute ref- 
erence, 177 

Illinois——adoption of probation, 
88; adult probation and juvenile 
court laws, 57; adult probation, 
156; centralization of probation, 
57; development in probation, 
303; enactment of probation and 
juvenile court laws, 152; federal 
probation, 137; legislation, 90; 
Mothers’ pension fund (refer- 
ence), 60; number of county 
courts, 58; state supervision, 174; 
statute reference, 177; study of 
parole and indeterminate sentence 
(reference), 22 


Immigrants,—contributions of, 241 
India,—probation established, 89 


Indiana,—adult probation, 156; 
development in probation, 304; 
enactment of probation and juve- 
nile court laws, 152; jurisdiction 
of courts, 58; state commission 
of probation, 172; state speakers 
bureau, 256; statute reference, 
177 

Indianapolis, Indiana,—use of case 
stories in juvenile court, 253 

Insane,—number in state hospitals, 
57 

Institutes—in Minnesota; 306; in 
Missouri, 307; National Proba- 
tion Association, 225, 319; reso- 
lution regarding, 333 

Institutions,—and probation, 28; 
care in, 70 

Intelligence,—of individual, 24 

Investigation,—in New Jersey, 183 

Iowa,—adult probation, 156; enact- 
ment of probation and juvenile 
court laws, 152; juvenile court 
and probation survey, 316; legis- 
lation, 90; state participation in 
probation, 175 
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Jails —county study, 43 
Japan,—probation established, 89 
Johns Hopkins,—study, 79 
Johnson, Fred R. (reference), 148 
Jones, Abram Nicholls (paper), 263 
Judge Baker Foundation,—demon- 


stration, 258, 331; pictures used 
by, 255 

Judge,—and probation officer, 214; 
federal, 137; responsibilities of, 
240 

Judicial Council,—establishment of, 
56 


Justice,—American criminal, 105; 


individualization of, 104 
Juvenile court [see Courts (juve- 
nile) } 
Juvenile probation [see Probation 
(juvenile) } 


or James (case story), 4 


Kansas,—adult probation, 156; 
enactment of probation and juve- 
nile court laws, 152; probation 
not authorized in certain cases, 
157; statute reference, 177 


Kentucky,—adult probation, 156; 
developments in probation, 304; 
enactment of probation and juve- 
nile court laws, 152; number of 
counties, 58; state participation 
in probation, 175; statute refer- 
ence, 177 


Killits case (references), 140, 211 


L aw (see Legislation) 


Legislation,—adult probation laws 
of U. S., 147; Baumes laws (ref- 
erences), 20, 264; Briggs law 39; 
contempt for law, 236; criminal 
law, 108; definition of law, 239; 
federal probation, 138, 140; fed- 
eral probation law, 188; first 
laws for probation, 149; in Vir- 





ginia, 313; in Wisconsin, 314; 
juvenile court laws, 89, 90; 
Massachusetts probation default- 
ing law, 233; Michigan wayward 
minor law, 191; National Proba- 
tion Association, 320; New Jer- 
sey probation law, 183; New 
York state division of probation 
law, 181 
Lenroot, Katharine (reference), 127 
Los Angeles, California,—National 
Probation Association study (ref- 
erence), 59 
Louisiana,—enactment of probation 
and juvenile court laws, 152; 
jurisdiction of courts in, 58; 
state participation in probation, 
175; statute reference, 177; sus- 
pension of sentence, 157 
Lundberg, Emma O. (references), 
127, 332 


Macchristie, Mary E. (discus- 
sion), 292; (references), 259, 
331 

Mack, Judge Julian (reference), 65 

Maine,—adult probation, 156; de- 
velopment in probation, 305; 
enactment of probation law, 152; 
statute reference, 177; without 
juvenile courts, 55 

Maps,—of probation and court 
work, 257 

Maryland,—adult probation, 156; 
authorizes probation, 149; devel- 
opment in probation, 305; enact- 
ment of probation and juvenile 
court laws, 152; jurisdiction of 
courts, 58; statute reference, 178 

Massachusetts,—a d ult probation, 
157; Briggs law, 39; centraliza- 
tion of probation, 57; depart- 
ment of mental diseases, 36; 
development in probation, 305; 
enactment of probation and juve- 
nile court laws, 152; federal 
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probation, 141; first law for 
probation, 149; legislation, 90; 
number on probation, 91; proba- 
tion, 88; resolution regarding 
probation officers, 333; state 
participation in probation, 172; 
statute reference, 178; studies of 
feeble-minded in public schools, 
37 


Mayo, Leonard W. (paper), 223 


McKenna, Henry C. (case story), 
260; (reference), 145 


McSweeney, Richard B. (discus- 
sion), 146; (paper), 140 


Meade, Dr. George (quotations), 
81, 82 


Mentally deficient,—state provision 
for, 193; statistics regarding, 37; 
wayward minors in Detroit, 193 


Michigan,—adult probation, 157; 
care of feeble-minded, 193; de- 
velopment in probation, 306; 
enactment of probation and juve- 
nile court laws, 152; state partic- 
ipation in probation, 175; statute 
reference, 178; wayward minor 
law, 191 


Miller, Franklin (reference), 249 
Miller, Justin (reference), 332 


Millis, Savilla (reference), 129; 
detention monograph, 126 


Minnesota,—adult probation, 157; 
development in probation, 306; 
enactment of probation and juve- 
nile court laws, 152; state partic- 
ipation in probation, 175; statute 
reference, 178 


Misdemeanors,—sentence suspend- 
ed, 161 


Mississippi,—development in pro- 
bation, 307; enactment of proba- 
tion and juvenile court laws, 153; 
statute reference, 178; suspension 
of sentence, 157 


Missouri,—adult probation, 157; 
development in probation, 307; 
enactment of probation and juve- 
nile court laws, 153; state partic- 
ipation in probation, 175; statute 
reference, 178 

Moley, Dr. Raymond (papers), 47, 
131; (reference), 95 

Montana,—adult probation, 157; 
enactment of probation and ju- 
venile court laws, 153; legisla- 
tion, 90; statute reference, 178 

Moon, Marjorie M. (juvenile case 
story), 297 

Moran, Frederick A. (paper), 66; 
(reference), 133 

Mothers’ pension fund (references), 
60, 61 

Murder,—trial of children for, 85 

Murphy, J. Prentice (paper), 4 

Murphy, Joseph P. (discussion), 
146; (reference), 332; publicity 
of Essex County juvenile court, 
254; report of probation depart- 
ment, 257 

Murphy, L. F.,—state roll call, 313 


PNicccstice,—-peddliog, 121 

National Probation Association,— 
advisory committee, 340; annual 
report, 315; by-laws, 328; com- 
mittee on domestic relations 
courts, 341; committee on feder- 
al probation, 343; committee on 
publicity, 342; committee on rec- 
ords and statistics, 342; commit- 
tee on study of juvenile deten- 
tion, 344; detention home study, 
125, 126, 322; directory, 233; 
employment bureau, 322; federal 
probation, 320; form of bequest, 
327; history, 212; information 
on probation laws, 147; insti- 
tutes, 225; institutes and confer- 
ences, 310; legislation, 320; 
membership, 322, 328; minutes 


[351] 








of business, 331; officers and 
board, 339; publications, 321; 
publicity, 321; publicity views, 
254; record blanks, 322; resolu- 
tions adopted, 333; staff, 341; 
staff changes, 322; standard juve- 
nile court law, 89; studies in 
Los Angeles and Utah, 59; sur- 
veys, 315; treasurer's report, 325; 
work in connection with federal 
probation, 139, 146 

National prohibition act (refer- 
ence), 142 

Nebraska,—adult probation, 157; 
enactment of probation and juve- 
nile court laws, 153; statute ref- 
erence, 178 

Neglect,—sentence suspended, 161 

Negro,—probation officer, 217 

Neurology,—recognition in proba- 
tion, 79 

Nevada,—enactment of probation 
and juvenile court laws, 153; 
statute reference, 178 

New England,—extension of fed- 
eral probation, 143 

New Hampshire,—enactment of 
probation and juvenile court 
laws, 153; jurisdiction of juve- 
nile courts, 58; legislation, 90; 
State participation in probation, 
173; statute reference, 178; sus- 
pension of sentence, 157 

New Jersey,—adoption of proba- 
tion, 88; adult probation, 157; 
commitment to institution, 296; 
development in probation, 308; 
enactment of probation and juve- 
nile court laws, 153; federal 
probation, 146; jurisdiction of 
juvenile courts, 58; probation 
law, 183; state laws, 89; statute 
reference, 178 

New Mexico,—enactment of proba- 
tion and juvenile court laws, 153; 
statute reference, 179; suspension 
of sentence, 157 





New York (city),—association of 
the bar (reference), 148; boys, 
123; federal probation, 137; pub- 
lications of New York juvenile 
court, 132; use of case story in 
court of general sessions, 253; 
use of radio in special publicity 
project of children’s court, 258 

New York (state),—adoption of 
probation, 88; adult probation, 
157; association of judges of 
children’s courts, 254; centraliza- 
tion of probation, 57; crime 
commission report, 94; division 
of probation law, 147; enactment 
of probation and juvenile court 
laws, 153; federal probation, 
141; jurisdiction of courts, 58; 
juvenile court budgets, 74; num- 
ber on probation, 91; statute 
reference, 179; wayward minor 
act, 202 


New York State Crime Commission 
(reference), 131; (report), 94; 
division of probation law, 181; 
probation commission, 182 


New York World (reference), 4 

New Zealand,—probation estab- 
lished, 89 

Newark, New Jersey,—report of 
Essex County probation depart- 
ment, 257 

Newspapers,—court work, 251; 
crime, 248 

Non-support,—case, 272; sentence 
suspended, 161 

North, Donald C.,—state roll call, 
310 

North Carolina,—adult probation, 
157; development in probation, 
309; enactment of probation and 
juvenile court laws, 153; juris- 
diction of courts, 58; state par- 
ticipation in probation, 174; 
statute reference, 179; survey of 
juvenile courts, 318 
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North Dakota,—enactment of pro- 
bation and juvenile court laws, 
158; state participation in proba- 
tion, 174; statute reference, 179; 
suspension of sentence, 157 

Notre Dame University,—proba- 
tion training course, 218 


Rie iil probation, 157; de- 
velopment in probation, 309; 
enactment of probation and juve- 
nile court laws, 153; industrial 
school at Lancaster, 80; jurisdic- 
tion of juvenile courts, 58; state 
participation in probation, 174; 
state speakers’ bureau, 256; stat- 
ute reference, 179 

Oklahoma,—enactment of probation 
and juvenile court laws, 154; 
statute reference, 179; suspension 
of sentence, 157 


Oliver, William B. (reference), 138 

Omaha, Nebraska,—survey of juve- 
nile and domestic relations court, 
316 

O'Mara, Edward J. (juvenile case 
story), 287 

Oregon,—adult probation, 157; 
enactment of probation and juve- 
nile court laws, 154; state partic- 
ipation in probation, 174; statute 
reference, 179 

Osler, Sir William (reference), 8 


Overholser, Dr. Winfred (paper), 
36; (references), 39, 45 


Plea, Francis Turner (quota- 
tion), 78 

Palmer, Mrs. George T.,—state roll 
call, 303 

Pam, Judge Hugo,—resolution re- 
garding, 333 

Parsons, Herbert C. (discussions), 
208, 336; (reference), 145; state 
roll call, 305; tribute to, 88 


Penal institutions,—percentage of 
youths in, 200; visit to Sing 
Sing, 209 

Penitentiaries,—conditions, 28 


Pennsylvania,—adult probation, 
157; development in probation, 
310; enactment of probation and 
juvenile court laws, 154; federal 
probation, 137; state participa- 
tion in probation, 174; statute 
reference, 179 

Pensions,—for probation officers in 
New Jersey, 170, 308 

Perrin, Frank L. (paper), 248 

Pettit, Maurice L. (paper), 218; 
(reference), 227 

Philippine Islands,—enactment of 
probation law, 155 

Pictures,—use of in publicity, 254, 
255 

Pittsburgh, Pennsylvania,—federal 
probation, 137 

Plays,—use of in probation and 
court work, 258 

Police,—codperation, 245 ; wayward 
minors in Detroit, 198 

Politics—hindrance to probation, 
149 

Portland, Oregon,—survey of court 
of domestic relations, 317 

Porto Rico,—enactment of proba- 
tion and juvenile court laws, 
155; statute reference, 179 

Pound, Dr. Roscoe (paper), 104 


Probation,—and the institution, 28; 
centralization, 56; development, 
148; growth, 209; in social work 
scheme, 234; limits of duration, 
162; new light on, 66; New 
Jersey law, 183; New York state 
law, 181; revocation of, 163; 
salaries, 91; service today, 89; 
state participation, 172; state 
supervision, 92; training course 
at Notre Dame, 218; trends, 76 
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Probation (adult) (case stories), 
260, 263, 272; laws, 147; viola- 
tion of, 230 

Probation (federal) ,—appropria- 
tion for, 151; National Probation 
Association and, 320; National 
Probation Association committees 
on, 343; law, 188; resolution, 
333; status of, 137, 140 

Probation (juvenile) ,—(case sior- 
ies), 281, 287, 289. 297; and 
the offender, 206; enactment of 
laws, 151; recent state develop- 
ments, 301 

Probation officer,—and judge, 214; 
and police, 245; appointment, 
165; appointment of first, 149; 
appointment and qualifications in 
New Jersey, 184; as psychiatrist, 
psychologist and sociologist, 84; 
duties, 167; directory, 233; du- 
ties of New York (state) direc- 
tor of probation, 181; federal, 
137; need of training, 31; num- 
ber in courts, 90; pensions in 
New Jersey, 308; power and du- 
ties of federal, 188; qualifications, 
166, 213; resolution regarding 
qualifications, 334, resolution re- 
garding salaries, 333; salaries, 
91, 170, 222, 224, 225; state 
provisions for, 164; tenure of 
office, 171; trained and un- 
trained, 6; training and recruit- 
ing, 218, 223; unemployment, 
269 

Probationers,—conditions imposed 
on, 161; violation of probation, 
230 

Psychiatry,—and crime, 36; in 
Ohio penal institution, 309; pro- 
bation officer as psychiatrist, 84; 
recognition in probation, 79; 
studies, 42 

Psychology,—and criminal law, 48; 
probation officer as psychologist, 
84; recognition in, 79 





Publications,—National Probation 
Association, 321 

Publicity—and court, 251, 269; 
and crime, 248; committee, 342; 
National Probation Association, 
321 


Qootations (definition of law), 
239; (police and probation), 
247; James Truslow Adams (self- 
criticism), 68; W. Bruce Cobb 
(laws and criminals), 201; 
Joanna Colcord (good probation 
work), 73; Clarence Darrow 
(obituary notices), 264; Will 
Durant (progress), 212; Flexner 
and Baldwin (probation), 215; 
Franz Joseph Gall (measure of 
culpability), 264; Dr. Sheldon 
Glueck (court clinics), 32; Dr. 
William Healy (juvenile court), 
25, (family life), 29; Dr. Wil- 
liam Healy and Augusta F. 
Bronner (publications of courts), 
132; Dr. Guy Meade (juvenile 
court), 82, (public opinion), 81; 
Francis Turner Palgrave (art of 
printing), 78; Clifford R. Shaw 
(from “Jack Roller’), 16; Ga- 
briel Tarde (crime), 96 


a probation and court 
work, 225 

Ramsay, James P. (discussions), 
270, 271; (paper), 230 

Read, Judge George M. (paper), 
191; (reference), 332 

Records,—centralizing criminal, 43; 
committee on records and statis- 
tics, 342; National Probation 
Association blanks, 322 

Rector, Leonora (case story), 289; 
(discussions), 292, 293, 295; 
state roll call, 301 

Reformatories,—Elmira, 7 
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Report,— court and probation work, 
252, 256; juvenile courts in New 
York, Chicago, Philadelphia, 
132; National Probation Associa- 
tion, 315; New York House of 
Refuge, 132 

Riebel, Mabel L.,—state roll call, 
309 

Roberts, Mrs. Ethel B.,—state roll 
call, 304 

Rochester, New York (case stor- 
ies), 264; special publicity pro- 
ject, 258 

Rhode Island,—adult probation, 
157; authorizes probation, 149; 
development in probation, 310; 
enactment of probation and juve- 
nile court laws, 154; state par- 
ticipation in probation, 173; stat- 
ute reference, 179 

Ricks, Judge James Hoge (discus- 
sions), 293, 334, 336, 338; (pa- 
per), 214; state roll call, 313 

Rockefeller, John D., Jr.,—juvenile 
detention home study, 126 

Roll call,—by states, 301 


S. Louis,—enactment of probation 
and juvenile court laws, 153 
Salaries,—for probation officers, 91, 

170, 222, 224, 228; federal pro- 
bation officers, 137; for New 
Jersey probation officers, 185; 

resolution regarding, 333 


Sargent, Albert J. (paper), 245; 
(references), 145, 332 

Scanlan, Rev. Michael J. (paper), 
234 


Second deficiency bill,—federal pro- 
bation, 138 

Sellers, Judge Katherine,—state roll 
call, 302 

Shaw, Clifford R. (quotations), 16, 
17, 23; (references), 15, 31 


Shelly, Patrick J. (discussion), 208; 
(paper), 200; (reference), 331 

Shufford, Forrest H.,—state roll 
call, 309 

Shulman, Harry M. (paper), 94; 
(references), 131, 133, 134 

Siegler, Judge Joseph (discus- 
sions), 292, 295, 334, 335; 
(reference), 332 

Sing Sing (see Penal institutions) 

Social work,—probation and, 234 

Smyth, Judge George W. (refer- 
ence), 332; publicity in West- 
chester County, 254; work in 
Westchester County, 224 


Sociology,—contributions, 99; pro- 
bation officer as sociologist, 84; 
recognition in probation, 79 

South America,—probation law en- 
acted, 149 

South Carolina,—enactment of pro- 
bation and juvenile court laws, 
154; statute reference, 179; sus- 
pension of sentence, 157 

South Dakota,—development in 
probation, 311; enactment of pro- 
bation and juvenile court laws, 
154; statute reference, 179 

Speeches,—value in publicity, 256; 
National Probation Association, 
319 


Stamford, Connecticut, — juvenile 
case charts, 257 


State,—codperation with probation, 
230; developments in probation, 
301; participation in probation, 
172; resolution regarding proba- 
tion, 334; supervision in proba- 
tion, 92 

Statistics,—age of boy delinquents 
(N.Y.C.), 134; county jails, 43; 
crime cost in South Dakota, 312; 
mentally abnormal, 37; number 
of children in courts, 55; num- 
ber of probation officers in 
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courts, 90; number of persons 
on probation in Massachusetts, 
91; number of persons on proba- 
tion in New York state, 91; 
table of 140 wayward minors 
(N.Y.C.), 205 
Statute,—treferences by state, 176 


Steele, Andrew B. (discussion), 
335; state roll call, 307 

Stuckert, William L.—report of 
Baltimore probation department, 
257; state roll call, 305 

Studies and  surveys,—Cleveland 
survey (reference), 47; county 
jail study, 43; detention home 
study, 125; first criminal justice 
survey, 47; Harvard survey (ref- 
erence), 47; Illinois survey, 47; 
Minnesota, 307; National Proba- 
tion Association, 315; National 
Probation Association in Utah 
and Los Angeles (reference), 59; 
New York crime commission, 94; 
probation administration, 147; 
recent, 132; United States chil- 
dren’s bureau, 55; Yale and 
Johns Hopkins, 78 

Summit, New Jersey,—survey of 
juvenile delinquency, 318 

Surveys (see Studies and surveys) 


Suspended sentence,—in New Jer- ~ 


sey, 183; limitations, 160; of- 
fenses on conviction, 161; states 
having, 157; vs. probation, 155 

Sutton, John L.,—state roll call, 
307 


Ren Florida,—juvenile court 
survey, 317 

Tarde, Gabriel (quotation), 96 

Tennessee,—development in proba- 
tion, 312; enactment of probation 
and juvenile court laws, 154; 
jurisdiction of juvenile court, 58; 
statute reference, 179; suspen- 
sion of sentence, 157 





Texas,—enactment of probation and 
juvenile court laws, 154; juris- 
diction of juvenile court, 58; 
statute reference, 179; suspension 
of sentence, 157 

Thrasher, Frederic M. (discussion), 
124; (paper), 113; (reference), 
99 

Transfers——New Jersey probation 
officers, 186 


Trought, T. W. (reference), 149 
Twain, Mark (reference), 105 


TF Tilisiiliemaiiiiswguil crime, 235; 
and the probation officer, 269 
U. S. Attorney General,—relation 
to federal probation, 190 

U. S. Commission on Law Obser- 
vance and Enforcement (refer- 
ence), 320 

U. S. Congress,—appropriation for 
federal probation, 137, 151 


U. S. Courts [see Courts (adult) } 


U. S. Department of Justice,—fed- 
eral probation, 138 


U. S. Children’s Bureau,—publica- 
tions, 58, 59; six principles of 
detention, 127; study, 53 


U. S. Supreme Court,—Killits case, 
140, 211 


University of Oregon,—use of grad- 
uate student, 318 


Utah,—adult probation, 157; enact- 
ment of probation and juvenile 
court laws, 154; legislation, 90; 
National Probation Association 
study (reference), 59; state par- 
ticipation in probation, 172; stat- 
ute reference, 179; survey of 
National Probation Association, 
315 


Vai Waters, Dr. Miriam (refer- 
ence), 258 
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Vermont,—adult probation, 157; 
authorizes probation, 149; enact- 
ment of probation and juvenile 
court laws, 154; state participa- 
tion in probation, 173; statute 
reference, 180 

Virginia,—adult probation, 157; 
development in probation, 313; 
enactment of probation and juve- 
nile court laws, 154; probation 
examinations, 215; state partici- 
pation in probation, 174; statute 
reference, 180 

Volstead, Andrew J. (reference), 
211 


, dult probation, 
157; enactment of probation and 
juvenile court laws, 154; statute 
reference, 180 

Wayward minors,—in Detroit, 191; 
in New York city, 200 

Wembridge, Dr. Eleanor R. (refer- 
ence), 259 

West Virginia—adult probation 
law, 157; enactment of probation 
and juvenile court laws, 154; 
federal probation, 137; probation 
not authorized in certain cases, 
157; statute reference, 180 


Westchester County, New York,— 
probation law, 320; publicity of 


juvenile court, 254; work of Na- 
tional Probation Association, 319 

White House Conference (refer- 
ences), 7, 320 

Wickersham, George W. (refer- 
ence), 332 

Wilkes Barre, Pennsylvania,—work 
of National Probation Associa- 
tion, 319 

Willebrandt, Mrs. Mabel (refer- 
ence), 141 


Wisconsin,—adult probation law, 
157; development in probation, 
313; enactment of probation and 
juvenile court laws, 154; juris- 
diction of juvenile court, 58; 
probation law, 154; state laws, 
89; state participation in proba- 
tion, 173; statute reference, 180 

Witter case (reference), 57 


Wyoming,—enactment of first pro- 
bation law, 154; legislation, 90; 
statute reference, 180; suspen- 
sion of sentence, 155, 157; with- 
out juvenile courts, 55 


Ves University,— institute of hu- 
man relations, 301; study, 78 


Dinette Harvey (reference), 
113 
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